BOARD OF ADJUSTMENT
AGENDA
April 23, 2015

Notice is hereby given of a public hearing to be held before the City of Wheat Ridge Board
of Adjustment on April 23, 2015, at 7:00 p.m., in the City Council Chambers of the
Municipal Building, 7500 W. 29th Avenue, Wheat Ridge, Colorado.

1.

CALL THE MEETING TO ORDER

2.

ROLL CALL

3.

PUBLIC FORUM (This is the time for anyone to speak on any subject not appearing on
the agenda.)

4.

PUBLIC HEARING
A. Case No. WA-15-03: An application filed by Carol Bausinger for Electric Guard
Dog for an appeal of an administrative zoning determination related to the separation
between an electric security fence and an existing perimeter fence (Case No. WA-14-11)
pursuant to Section 26-603.E (Fence types prohibited). The City’s Police Chief and
Chief Building Official have determined that an electric fence must be separated from an
external fence a minimum of 3 feet in order for the fence not to constitute a hazard to
public health and safety. The applicant is requesting an interpretation that would allow
an electric fence to be separated from the existing perimeter fence by 1 foot on property
located at 9850 - 9870 West I-70 Frontage Road South.

5.

CLOSE THE PUBLIC HEARING

6.

OLD BUSINESS

7.

NEW BUSINESS
A. Approval of Minutes – January 22, 2015
B. Election of Officers

8.

ADJOURNMENT

Individuals with disabilities are encouraged to participate in all public meetings sponsored by
the City of Wheat Ridge. Call Heather Geyer, Public Information Officer at 303-235-2826 at
least one week in advance of a meeting if you are interested in participating and need inclusion
assistance.

CITY OF WHEAT RIDGE
PLANNING DIVISION STAFF REPORT

TO:

Board of Adjustment

MEETING DATE:

April 14, 2015

CASE MANAGER:

Meredith Reckert

CASE NO. & NAME:

WA-15-03 / Electric Guard Dog

ACTION REQUESTED:

Appeal of an administrative zoning determination related to the safety of an
electric security fence

LOCATION OF REQUEST: 9850-70 West I-70 Frontage Road South
APPLICANT (S):

Michel Pate/Carol Bausinger for Electric Guard Dog

OWNER (S):

Randy Ketelsen for Ketelsen Campers of Colorado

APPROXIMATE AREA:

10 Acres

PRESENT ZONING:

Commercial-One, Planned Industrial Development and Planned
Commercial Development

PRESENT LAND USE:

Recreation Vehicle Sales and Storage

ENTER INTO RECORD:
(X)
CASE FILE & PACKET MATERIALS
(X)
ZONING ORDINANCE

(X)

DIGITAL PRESENTATION

See attached vicinity map
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JURISDICTION:
All notification and posting requirements have been met; therefore, there is jurisdiction to hear this
case.
I.

REQUEST

The applicants, Carol Bausinger and Michael Pate for Electric Guard Dog, have filed an appeal of an
administrative zoning decision relative to the separation between an electric security fence and an
existing perimeter fence pursuant to Section 26-603.E (fence types prohibited). The City’s Chief of
Police, Chief Building Official and Community Development Director have determined that an electric
fence must be separated from an external fence a minimum of 3 feet in order for the fence not to
constitute a hazard to public health and safety and therefore, not permitted. The applicant is requesting
an interpretation that would allow an electric fence to be separated from the existing perimeter fence
by 1 foot. The property in question is the Ketelsen Camper property at 9850-70 West I-70 Frontage
Road South.
The purpose of the appeal is to allow the applicant to install an electronic security system around the
perimeter of the existing RV sales and storage lots with only 1’ of separation from an external chain
link fence.
Section 26-115.E (Variances/waivers/temporary permits/interpretations) of the Wheat Ridge City Code
empowers the Board of Adjustment to hear and decide on requests for interpretation of the zoning code
in such a way as to carry out the intent and purpose of the subject provisions. The authority of the
Board extends to three types of code interpretations:
1. The basic intent and purpose of words, phrases or paragraphs as applied to a specific proposal
or instance.
2. Use of a property as an “other similar use”.
3. The ability to reverse or modify a decision by an administrative officer, upon a showing by the
applicant that the effect of the decision would impose a particular and unique hardship upon the
owner.
In this case, the Board is being asked to reverse or modify the decision by an administrative officer
with regard to the safety of an electric fence. Unlike with variances, the Board will not be analyzing
any criteria. Rather, the Board must decide to either uphold or to overturn the determination of the
Community Development Director. If the determination is overturned, the Board’s code interpretation
will apply not only to the subject property but also to all commercial and industrial properties in the
City of Wheat Ridge. This is further explained in the case analysis below.
II.

CASE ANALYSIS

Property description
The property in question is comprised of four parcels with 10 acres of area and a mix of zonings
including Commercial-One (C-1), Planned Commercial Development (PCD) and Planned Industrial
Development (PID). The property is used for Recreation Vehicle (RV) sales, service and storage.
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There are several existing buildings on the north side of the property with frontage on the south I-70
frontage road used for office, display and maintenance. The combined total of the building area is
38,000 square feet. Two vacant parcels extending almost one quarter of a mile to the south are used
for open RV storage. The storage areas are encompassed with a 6’ high chain link fence. (Exhibit 1,
aerial photo)
Adjacent zoning and land use
The property has a mix of zonings and land uses surrounding it. On the south and southwestern portion
it is abutted by vacant land zoned NC, A-1 and PCD. Further north on the western side is a hotel and a
fueling station. Both of these properties are zoned C-1. The south I-70 Frontage Road with I-70
beyond abuts the property on the north. To the east are commercial uses zoned C-1 and PID. Further
to the south but still on the eastern side is the Pennington Elementary school with associated grounds
and activity fields owned by Jefferson County. These parcels are zoned A-1 and R-2. (Exhibit 2,
zoning map)
Background
Ketelsen Campers has been located in the City of Wheat Ridge for over 30 years. In recent years, the
property has been experiencing an increasing number of theft and vandalism crimes with sustained
losses in excess of $100,000. The areas most targeted are on the east, south and west sides of the
property. The inventory storage areas which comprise 5.5 acres are devoid of structures and have
become prime targets due to lack of lighting and visual access. In addition to vandalism to the RV
units in open storage, the western building has also been vandalized in the area between the “crook” of
the building and the rear of the hotel to the west.
The property owner, Mr. Ketelsen, had been working with the Wheat Ridge Police Department to
target these crime areas, has filed a number of police reports and has consulted with the police
department regarding property protection and crime prevention. In an effort to curb property crime the
owner is would like to install an electronic security system.

Most property crime occurs along
the west and southeast sections of
the properties designated in
green.
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The property owner would
like to install the security
fence along the western,
southern and eastern
property lines designated in
blue.

The city was approached in the spring of 2014 with an inquiry regarding installation of an electronic
security system for the Ketelsen property. It was indicated by the property owner that other forms of
security (cameras, nighttime security officers and dogs) have been ineffective.
The system would be comprised of electrical wires strung between 10’ high poles. The wires would
run close together, usually 3-6 inches apart. Cable support poles would be spaced 10’ apart, behind an
existing 6’ high chain link fence. The electric fence poles would be spaced every ten feet to support
the electric cables.
The system provides electric wires that create a 3/10,000th of a second electric shock, which is certified
within OSHA Safety Standards by the International Electro-technical commission. Along with an
electric shock upon contact, the system is linked to a central monitoring station. If contact is made,
than the central monitoring system contacts the property owner to ask if the police should be
dispatched. The system is both solar and battery powered. It is turned on and off via a key pad or with
smart phone access. The 10’ high fence was proposed to be installed around the rear and sides of the
property with a 1’ offset from the perimeter chain link fence.
No security system was proposed to be installed in the front of the property. The security system
adjacent to the portion that abuts Pennington Elementary will appear to be intact but will not be
powered based on the expressed safety concerns or perceived safety concerns of the City and school
district. While attachment to a 10’ high fence is optimal, the security system company indicated that
their system can operate on a 9’ high fence which would constitute a 50% variance and be eligible for
administrative review.
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Code of Laws
Section 26-603 of the Zoning and Development Code regulates fencing within the City. It designates
permitted fence heights, controls sight distance and specifies where fencing can be installed. Section
26-603.D. indicates the types of fencing that can be installed and those which can’t.
Section 26-603.D. Fences and divisional walls permitted.
1. Masonry walls.
2. Ornamental iron.
3. Woven wire and chain-link.
4. Wood.
5. Hedges.
6. Barbed wire:
a.
Barbed wire shall be permitted only in the Agricultural One (A-1) zone
district, or within any zone district if located within floodplain areas, or in residential
zones for the keeping of large animals where allowed, provided any barbed wire is
located at least three (3) feet inside of another permitted fence and that the other
fence is at least forty-two (42) inches high; or
b.
Barbed wire shall be permitted in commercial, industrial and public facilities
(PF) zone districts where placed on top of a six-foot-high fence or higher where
permitted. Barbed wire placed on top of a fence shall not be counted toward the
height of a fence. The barbed wire placed on top of a fence shall not be greater than
two (2) feet in height and shall point inwards towards the property. In the public
facilities zone district, where barbed wire fencing is used next to existing residential
development, consideration shall be given to minimize the impact through buffering.
E.
Fence types prohibited.
1. Any fence, if in the opinion of the chief building inspector, public works director,
or chief of police, that would constitute a hazard to the health or safety of any
person; and
2. Any fence which does not comply with the provisions hereof, unless a variance has
been approved.
It has been the position of City personnel that electric fences are not allowed in the City of Wheat
Ridge in accordance with Section 26-603.E.1. This is based on concern for public safety issues and the
potential for human or animal exposure to a dangerous fence. The shock from an electronic device is
not always predictable. Any device with an electric current (even if it’s pulsating) can be a health
concern if contact is made. The impact on a person can vary based on climate and weather conditions,
size of the person getting shocked and medical conditions.
City personnel met numerous times with the owner and applicant to discuss the proposed electrical
security/fencing system. Staff had determined that the fence was prohibited based on safety concerns
with the proximity of the electric fence with a 1’ separation from the chain link perimeter fence. This
was especially critical with the Pennington Elementary school abutting the storage lot on two sides.
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However, Staff communicated a willingness to consider allowing the electric fence if additional
separation was provided. A 3’ separation would be supported as this would exceed the arm length of
both children and adults who may inadvertently or purposely extend an arm through the chain-link.
Another concern about the 1’ separation is the potential for the two fences to become an entrapment
area which could result in numerous electric shocks to someone trapped between them. Staff also
indicated that an administrate variance could be considered to allow the poles for the new electrical
system to be 9’ in height versus 10’. It is standard per code that a perimeter fence is limited to 6’ in
height. A request for a 9’ high fence could be granted administratively as it would be a 50% variance.
As part of the review process for the variance, planning staff referred the case to the following
agencies: Arvada Fire Protection District, Wheat Ridge Police Department and Jefferson County
School District. Both the police department and the school district, as well as the City Chief Building
Official, expressed concern for the electric fence unless a 3’ setback was required from the perimeter.
Jefferson County School District also expressed that the electric fence which would be visibly the
same, should not be capable of carrying an electric current where next to the school property.
Case No. WA-14- 11 was approved by the Community Development Director to allow a fence height
variance of 9’ from the maximum height of 6’ to allow the security system to be installed on the new
9’ high fence. Three conditions were placed on the approval:
1. The proposed fence be located 3’ inside the existing perimeter fence.
2. The portion of the fence adjacent to the Pennington Elementary school property be
incapable of carrying a current.
3. The system be turned on during business off-hours only.
The applicant did not agree with the condition for the required 3’ separation between the existing
perimeter fence and the electric fence. Pursuant to 26-115, a decision to deny an administrative
variance or to appeal conditions placed on an approval by the Community Development Director may
be appealed to the Board of Adjustment. A written appeal must be submitted by the applicant within
ten days of the administrative decision. The applicant failed to file an appeal within the ten-day
timeframe. Therefore, the administrative condition of the 3’ fence setback is no longer eligible for
appeal.
In addition, a new application for substantially the same development process may not be refiled
within one year.
Determination and Appeal
Based on the existing provisions in Chapter 26 and with the expertise of city personnel, staff concludes
that an electric fence with a 1’ setback from a perimeter fence constitutes a safety hazard. Both the
City’s Police Chief and Chief Building Official have determined that an electric fence must be
separated from an external fence a minimum of 3 feet in order for the fence to not constitute a hazard
to public health and safety.
The applicant is requesting an interpretation from the Board of Adjustment making a finding that an
electric fence separated by only 1’ from a perimeter fence does not constitute a public safety hazard
and is therefore not prohibited.
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1. The Board may deny the appeal and uphold staff’s determination that an electric fence with
a 1’ separation constitutes a safety hazard. or,
2. The Board may approve the appeal and overturn staff’s determination that an electric fence
with a 1’ separation does not constitute a safety hazard.
It should be noted that an interpretation of the Board of Adjustment applies not simply to the subject
property, but it applies city-wide. In other words, if the Board overturns staff’s determination, an
electric fence with a 1’ separation is safe and would be allowed on all properties zoned commercially
or industrially.
In addition, the Board is only empowered as to whether Staff’s interpretation of the safety of the fence
should be upheld or not. Decisions as to the appropriateness of the fence location (in terms of adjacent
development), use of the property and pole height should not be considered.
The applicants have included in their submittal the following documents attached. (Exhibit 3,
applicant’s submittal documents):
Application Narrative
University of Wisconsin study
IEC Report 60335.2.7.6.
Site plan with fence sections
Much of the applicants’ submittal is similar to what we contained in their variance application. Those
documents include the site plan with fence sections and the University of Wisconsin study. The
application narrative includes other permits for properties located in the City of Denver and Adams
County. Staff would note that the IEC (International Electric Code) has not been adopted by the City
of Wheat Ridge, but the NEC (National Electric Code) has.

III.

STAFF CONCLUSIONS AND RECOMMENDATIONS

Staff concludes, based on an analysis of the municipal code and recommendations from the Police
Chief and Chief Building Official that the 1’ separation of the electronic fence from perimeter fence
constitutes a health and safety hazard.
Staff recommends denial of the appeal for the following reasons:
1. A 1’ separation would allow someone to reach through a perimeter fence and touch the electric
fence.
2. The 1’ separation could result in an area of entrapment between the two fences.
3. The impact from an electric shock is unpredictable and can vary based on climate and weather
conditions, size of the person getting shocked and medical conditions.
4. If staff’s determination is overruled, similar fences could be erected in the City’s commercial
and industrial zone districts.
Attachments:
1. Exhibits 1 – 3
2. Resolution Template
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WHEAT RIDGE BOARD OF ADJUSTMENT
MOTION TEMPLATE

CASE NO: WA-15-03
APPLICANT NAME: Carol Bausinger and Michael Pate for Electric Guard Dog
TYPE OF REQUEST: This request is an appeal of an administrative zoning decision relative to
the separation between an electric security fence and an existing perimeter fence pursuant to
Section 26-603.E (fence types prohibited). The City’s Chief of Police, Chief Building Official
and Community Development Director have determined that an electric fence must be separated
from an external fence a minimum of 3 feet in order for the fence not to constitute a hazard to
public health and safety and therefore, not permitted. The applicant is requesting an
interpretation that would allow an electric fence to be separated from the existing perimeter fence
by 1 foot.

WHEREAS, Board of Adjustment Case No. WA-15-03 is an appeal to this Board from the
zoning code interpretation of an administrative officer; and

WHEREAS, the property has been posted the fifteen days required by law; and
WHEREAS, the relief applied for may be granted without detriment to the public welfare and
without substantially impairing the intent and purpose of the regulations governing the City of
Wheat Ridge,

I, therefore, move to adopt a Resolution APPROVING Case No. WA-15-03 [if there are reasons, state
“for the following reasons…”]

BOARD OF ADJUSTMENT
Minutes of Meeting
January 22, 2015

1.

CALL MEETING TO ORDER
The meeting was called to order by Chair ABBOTT at 7:01 p.m. in the City Council
Chambers of the Municipal Building, 7500 West 29th Avenue, Wheat Ridge, Colorado.

2.

3.

ROLL CALL
Board Members Present:

Janet Bell
Paul Hovland
David Kuntz
Betty Jo Page
Thomas Abbott

Alternates Present:

Dan Bradford
Michael Griffeth

Board Members Absent:

Lily Griego

Staff Members Present:

Sara White, Planner II
Meredith Reckert, Sr. Planner
Kim Waggoner, Recording Secretary

PUBLIC FORUM
No one wished to speak at this time.

4.

PUBLIC HEARING
A. Case No. WA-14-16: An application filed by James and Georganne Zeiger for
approval of an 8.6% lot coverage variance and a 10-foot side setback variance (100%)
from the 10-foot standard resulting in 38.6% lot coverage and a 0-foot side setback
for an existing attached carport.
The case was presented by Sara White. She entered the contents of the case file and
packet materials, the zoning ordinance and the digital presentation into the record.
She stated all appropriate notification and posting requirements have been met and
advised the board there was jurisdiction to hear the case. She provided copies of
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additional letters of support that were received after the staff report had been
completed and delivered to the Board Members. She reviewed the digital
presentation.
Chair ABBOTT asked if the names from the letters of support were cross referenced
with the petition. Ms. White replied no.
Board Member KUNTZ inquired how the City received the complaint. Ms. White
stated the city received an anonymous verbal complaint and the applicant came to the
Planning/Zoning office after being notified by the subdivision’s Homeowners
Association (HOA).
Included in the BOA packet was an attachment marked as Exhibit 7 which is the
applicant’s response to the variance evaluation criteria. In regard to Exhibit 7, the
applicant stated it was the intent of the builder to provide additional RV parking
adjacent to the garage, Chair ABBOTT asked if this was approved by the developer
or the City. Ms. White replied the City code allows storage of two recreational
vehicles on private property. They may be stored within the side yard with no
setback requirements. There are rear yard setback requirements. RV parking is
permitted but the existing structure was not approved by the City. The RV parking
provisions are city-wide; there were no additional RV parking provisions as part of
the subject subdivision.
Board Member BANGHART asked if the parking pad counted as building coverage.
Ms. White replied the pad does not count toward the building coverage. It does apply
when it a roof is added to the structure.
Board Member GRIFFETH inquired how many situations like this exist in the City.
Ms. White replied the City does not have an official count. Ms. Reckert stated it is
frequently seen with storage sheds as they do not require a permit if they are less than
120 square feet in size.
Board Member GRIFFETH asked what the applicant would need to do if the variance
is approved. Ms. White replied the applicant would need to submit engineered plans
to the building department for a building permit. Ms. Reckert stated the fees may be
doubled since the structure was built prior to submitting plans.
Board Member BANGHART queried if the variance would still be heard by the
Board of Adjustment if a permit was issued. Ms. White stated a variance would need
to be approved by the BOA before a building permit could be issued as the applicant
is requesting a 100% variance, greater than what is allowed to be approved
administratively.
Board Member KUNTZ inquired if precedence is being set if the Board of
Adjustment approves the variance. Ms. White stated the Board reviews cases based
on the individual merits of each case, so there would be no precedence established.
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Chair ABBOTT directed the members to state any unique attributes (if any are found)
in the motion.
Chair ABBOTT asked if the subdivision has an HOA and if so, does it require input
for the structure. Ms. White replied there is an HOA. They sent a letter to the
applicant asking the applicant to legalize the structure with the City.
Board Member BANGHART stated the developer was thinking ahead when the pad
was designated for parking. She asked if the City has considered protective coverings
in weather hazard areas. Ms. Reckert stated the property was rezoned and subdivided
in 1988. Because the property is zoned R-1A, there was no planned development
approval which specifically identified this area for RV parking. Staff has interpreted
that the pad was meant for an auxiliary space, not necessarily RV parking.
Board Member KUNTZ stated the property to the north has a large side yard. He
asked if they submitted a letter of support. Ms. White stated the structure is not in the
neighbor’s side yard and it doesn’t prevent the neighbor from building something in
that area. They did not submit a letter of support.
James Zeiger
3932 Simms St.
Mr. Zeiger stated the house and concrete pad were built in 1991 with the intent that
the pad be for utility vehicle parking. He purchased the property in 2004 because of
the additional parking due to the concrete pad. He didn’t know a permit was needed
for the carport structure. They have experienced a lot of harsh weather. He
previously rented a storage unit to protect his vehicles. He erected the structure due
to the economic impact to the vehicles and the storage costs.
Chair ABBOTT stated the Board does not have the power to change the code nor
does staff look for code violations. The City relies on input from citizens.
Mr. Zeiger stated the lots in the subdivision are small and have no room for vehicle
storage.
Board Member PAGE referred to one of the letters of support which stated Ms.
Zeiger was previously on the HOA Board. She should have been aware of the HOA
rules and regulation.
Mr. Zeiger stated he did not submit plans to the Architectural Committee for review.
He said the HOA has no problems with the aesthetics. They would like the structure
to be permitted with a building permit.
Board Member PAGE asked Mr. Zeiger how long after the structure was erected did
he receive the letter from the HOA and if he submitted any plans to the Architectural
Committee. He replied perhaps 30, 45 but not more than 60. He has not submitted
any documents to the Architectural Committee.
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Board Member HOVLAND stated a professional contractor would have encouraged a
building permit. Mr. Zeiger stated a friend built it.
Board Member KUNTZ asked if the rear property owner can see the structure and
asked if there are any side yard easements. Mr. Zeiger stated there is a 10-foot
setback on the rear for fire code. Ms. Reckert stated most residential subdivisions
have a 10-foot front and 5-foot side easement for utilities. There are probably no
utilities in the easements on the property.
Board Member KUNTZ inquired about the downspouts on the structure that seem to
be pointed north, directing runoff to the neighbor’s yard. He asked if there was a
drainage swale. Mr. Zeiger stated the roof is tilted to the west for the specific purpose
of guiding the water to the front concrete and not to the rear or the sides.
In response to a question from Board Member KUNTZ, Mr. Zeiger stated all the
residents on Simms Street signed the petition with the exception of one.
Board Member KUNTZ asked if the structure is insured. Mr. Zeiger replied it is his
intent to have the insurance replace if it is damaged by a hail storm.
Sandra Henderson
4052 Simms St.
Ms. Henderson stated she drives by the structure daily and does not notice it. She has
no qualms with it; it is acceptable to the neighbors and the HOA.
Susan Wood
3936 Simms St.
Ms. Wood lives on the property to the north. She stated the structure is fully visible
as it is adjacent to her yard. The Zeigers don’t see the structure as it is on the side of
the garage. She voiced her concerns about noise, setback expectations and concurred
with the staff recommendations. She asked the Board to deny the request. She
entered in the record Exhibit B, some photos of the structure from her property.
Board Member HOVLAND asked if the structure is more obtrusive than looking at a
vehicle. Ms. Wood stated it is equally obtrusive as an RV is not a permanent
structure.
Board Member PAGE asked if the structure was new and if it previously had an
awning. Ms. Wood stated the carport was added this summer.
Joe Meigs
3936 Simms St.
Mr. Meigs stated the structure is very visible from his property. It is above the fence
line and dominates the area. He stated he was at one time the President of the HOA
and it is a known fact that a review process is in place. Any changes are required to
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be reviewed by the Architectural Committee. He stated there was no communication
from the Zeigers about the structure.
He entered in the record Exhibit C, a letter from the HOA which stated, “The
structure must be approved by the committee.”
Board Member PAGE asked how long it took to build the structure. Mr. Meigs
replied two days.
In response to a question from Board Member PAGE, Mr. Meigs stated the HOA
called the City shortly after the structure was built.
Board Member GRIFFETH asked if there was any communication about the structure
from the Zeigers prior to it being built. Mr. Meigs stated no.
There was some discussion about metal structures. Metal siding is not allowed but a
metal roof would.
Board Member BELL stated the HOA process was not followed and the applicant did
not get a building permit. The issue is the structure not the parking pad.
Board Member GRIFFETH inquired about the referenced RV parking in Exhibit 7.
Ms. White stated there is no documentation. That is the applicant’s interpretation.
The plans show a paved pad. Ms. Reckert stated the property was platted in 1986 and
construction began in 1988. Generally a plat does not include use restrictions. The
pad was probably intended for an auxiliary parking space. There are no provisions
for special RV parking.
Board Member KUNTZ asked if HOA covenants are recorded. Ms. Reckert stated
most new neighborhoods do have HOA covenants that are recorded with Jefferson
County Clerk and Recorder’s Office. Most typically they address maintenance of
common elements such as detention ponds and streetscape landscaping in the rightof-way.
Chair ABBOTT stated the focus of the hearing is the structure not the concrete pad.
Board Member BELL stated the structure was built without a permit.
Ms. White stated the side setbacks and lot coverage are the focus of the hearing.
Ann Greenfield
3805 Simms St.
Ms. Greenfield is the current HOA President. She stated the HOA has decided to not
make a decision before the City as they didn’t know what the process entails and did
not want to come to any conclusions. The HOA board has not discussed this since
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July and has no opinion. She is unaware of the mentioned petition. If the BOA
approves the request the Architectural Committee will negotiate with the Zeigers.
Board Member KUNTZ inquired about the applicants’ Exhibit 7, Criteria 3 which
states the structure is acceptable to the HOA. He asked if that is a misrepresentation.
Ms. Greenfield stated yes.
Mr. Zeiger stated he is comfortable with HOA discussions about aesthetics. He stated
he submitted information to the HOA and was not aware of the next step with the
HOA. He stated the structure was expensive to build.
Upon a motion by Board Member HOVLAND and second by Board Member
BELL, the following motion was stated:
WHEREAS, application Case No. WA-14-16 was not eligible for administrative
review; and
WHEREAS, the property has been posted the fifteen days required by law and
in recognition that there were no protests registered against it; and
WHEREAS the relief applied for may not be granted without detriment to the
public welfare and without substantially impairing the intent and purpose of the
regulations governing and City of Wheat Ridge
NOW, THERFORE BE IT RESOLVED that Board of Adjustment application
Case No. WA-14- 16 be, and hereby is DENIED.
TYPE OF VARIANCE: An 8.6% lot coverage variance and a 10-foot side
setback variance (100%) from the 10-foot standard resulting in 38.6% lot
coverage and a 0-foot side setback for an existing attached carport.
FOR THE FOLLOWING REASONS:
1. The property would continue to yield a reasonable return in use without the
variance.
2. The investment allowed by the variances would not be substantial.
3. The physical surrounding and situation of the property result in an
inconvenience, but not a hardship.
4. The alleged hardship was created by a person presently having interest in the
property.
WITH THE FOLLOWING CONDITIONS:
1. The structure be removed within 30 days.
Motion was approved by a vote of 8-0.
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5.

CLOSE PUBLIC HEARING
Chair ABBOTT closed the public hearing.

6.

OLD BUSINESS

7.

NEW BUSINESS
A. Approval of Minutes – September 25, 2014
It was moved by Board Member HOVLAND and seconded by Board Member
PAGE to approve the minutes as written. The motion passed 5-0-3 with Members
BANGHART, GRIFFETH AND BRADFORD abstaining.
B. Resolution 01-2015
It was moved by Board Member PAGE and seconded by Board Member
BANGHART to approve Resolution 01-2015, A Resolution Designating a Public
Place for Posting of Notices of Public Meetings.
Motion approved 8-0
C. Ms. Reckert stated the Chair and Vice Chair will be elected in March after
appointments are made in February. There is an opening in District I.
D. Chair ABBOTT asked about the status of Dye Enterprises. Ms. Reckert stated she
had not performed an inspection but will do so soon.
E. Board Member BELL stated Bob Howard an original City Council member recently
passed away.
F. Ms. Reckert thanked Alternate Members GRIFFETH and BRADFORD for
participating in the meeting.

7.

ADJOURNMENT
Chair ABBOTT adjourned the meeting at 8:45 p.m.

__________________________
Thomas Abbott, Chair
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Kim Waggoner, Recording Secretary
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