BOARD OF ADJUSTMENT
AGENDA
January 22, 2015
Notice is hereby given of a public hearing to be held before the City of Wheat Ridge Board
of Adjustment on January 22, 2015, at 7:00 p.m., in the City Council Chambers of the
Municipal Building, 7500 W. 29th Avenue, Wheat Ridge, Colorado.
Individuals with disabilities are encouraged to participate in all public meetings sponsored by
the City of Wheat Ridge. Call Heather Geyer, Public Information Officer at 303-235-2826 at
least one week in advance of a meeting if you are interested in participating and need inclusion
assistance.
1.

CALL THE MEETING TO ORDER

2.

ROLL CALL

3.

PUBLIC FORUM (This is the time for anyone to speak on any subject not appearing on
the agenda.)

4.

PUBLIC HEARING
A. Case No. WA-14-16: An application filed by James and Georganne Zeiger for
approval of a lot coverage variance and a 10-foot side setback variance (100%) from the
10-foot standard resulting in a 0-foot side setback for an existing attached carport.

5.

CLOSE THE PUBLIC HEARING

6.

OLD BUSINESS

7.

NEW BUSINESS
A. Approval of Minutes – September 25, 2014
B. Resolution Designating a Public Place for Posting of Notices of Public Meetings

8.

ADJOURNMENT

CITY OF WHEAT RIDGE
PLANNING DIVISION STAFF REPORT

TO:

Board of Adjustment

DATE:

January 14, 2015

CASE MANAGER:

Sara White

CASE NO. & NAME:

WA-14-16 / Zeiger

ACTION REQUESTED:

Approval of an 8.6% lot coverage variance and a 10-foot variance from the 10foot side yard setback requirement for property located at 3932 Simms Street
and zoned Residential-One A (R-1A).

LOCATION OF REQUEST: 3932 Simms St.
APPLICANT (S):

James and Georganne Zeiger

OWNER (S):

James and Georganne Zeiger

APPROXIMATE AREA:

9,471 Square Feet (0.22 Acres)

PRESENT ZONING:

Residential-One A

PRESENT LAND USE:

Single Family Residential

ENTER INTO RECORD:
(X)
CASE FILE & PACKET MATERIALS
(X)
ZONING ORDINANCE

(X)

Digital presentation

Location Map
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JURISDICTION:
All notification and posting requirements have been met; therefore, there is jurisdiction for the Board
to hear this case.
I.

REQUEST

The applicants are requesting approval of a 8.6% (28.6%) lot coverage variance from the 30% lot
coverage maximum and a 10-foot (100%) variance from the 10-foot side yard setback requirement,
resulting in a 0-foot side setback. The purpose of this variance is to allow for the applicants to keep a
carport that was constructed without a permit.
II.

CASE ANALYSIS

The applicants, James and Georganne Zeiger, are requesting the variance as the owners and residents at
3932 Simms Street. The variance is being requested so that the owners may keep a carport that was
constructed on the north side of their home (Exhibit 1, Aerial).
The property is zoned Residential-One A, a zone district that is established to provide high quality,
safe, quiet and stable low-density residential neighborhoods, and to prohibit activities of any nature
which are incompatible with the low-density residential character (Exhibit 2, Zoning Map).
The subject lot is 9,471 square feet in size and has a single family home with attached garage. The
parcel is on Simms Street, north of 38th Avenue, and is part of the McLaughlin’s Applewood
Subdivision. By definition, the front lot line of the subject property is the western property line, which
is parallel with Simms St., and the side property line for which the variance is being requested is the
north property line that runs perpendicular to Simms St.
The applicants constructed the carport on the north side of their house to provide protection from the
elements for the RV parking that was already there. The carport extends nearly all the way to the north
property line from the house and is roughly 25.5 feet in length (Exhibit 3, ILC). It is roughly 9 feet tall
and is constructed of aluminum. (Exhibit 4, Elevations) A wooden locking gate conceals the majority
of the carport from view from the street. Dense vegetation exists along the north property line that may
help to conceal the carport from view of the neighbor to the north (Exhibit 5, Photos).
The R-1A zone district allows lot coverage up to 30%. Based on data from the Jefferson County
Assessor, current lot coverage is 35.9%, which is over the allowed amount. The addition of the carport
would bring the total to 38.6%. Development standards for the R-1A district along with existing
conditions are as follows:

Max Building
Coverage
Min Lot Area
Front Setback
Side Setbacks
North
South
Rear Setback
Variance
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Required
30%

Existing (pre-carport)
35.9%

Existing (with carport)
38.6%

9,000 sq ft
25’

9,471 sq ft
24.6’

9,471 sq ft
24.6’

10’
10’
15’

11.5’
10.9’
24.7’

<1’
10.9’
24.7’
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The carport extends nearly all the way to the fence line, essentially creating a 0 foot side setback on the
north property line.
Although it appears that other properties in the neighborhood may have accessory structures that do
not meet setback requirements, it does not appear that any variances have been granted in the area and
those structures may be either non-conforming or illegal. It also appears that there are multiple
properties in the subdivision that already exceed the maximum lot coverage. Nine out of fifty lots in
the subdivision are currently over the 30% lot coverage (Exhibit 6, Coverage Map)
During the public notification period no objections were received regarding the variance request. One
letter of support was received (Exhibit 8, Letter of Support)
III.

VARIANCE CRITERIA

Since the setback variance is for greater than 50%, there was no administrative review of the
application. The Board of Adjustment must find the majority of the “criteria for review” listed in
Section 26-115.C.4 of the City Code have been met. The applicant has provided their analysis of the
application’s compliance with the variance criteria (Exhibit 7, Applicant Response). Staff provides the
following review and analysis of the variance criteria. Please note that the variances are being
addressed together. If the setback variance is approved, the lot coverage variance must be approved as
well.
1.

The property in question would not yield a reasonable return in use, service or income if
permitted to be used only under the conditions allowed by regulation for the district in
which it is located.
If the request were denied, the property would continue to yield a reasonable return in use. The
property would continue to be used as a single-family residence, regardless of the outcome of
the variance requests. An alternative for protection of the RV would be a manufactured fabric
vehicle cover.
Staff finds this criterion has not been met.

2.

The variance would not alter the essential character of the locality.
The variances are not likely to alter the character of the locality, as the requests would allow an
accessory to a single family home to remain. It is largely hidden from view by a wooden gate
and mature vegetation.
Staff finds this criterion has been met.

3.

The applicant is proposing a substantial investment in the property with this application,
which would not be possible without the variance.
While the applicant did invest several thousand dollars into the construction of the carport, it is
not considered substantial in relation to the value of the property as a whole.
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Staff finds this criterion has not been met
4.

The particular physical surrounding, shape or topographical condition of the specific
property involved results in a particular and unique hardship (upon the owner) as
distinguished from a mere inconvenience if the strict letter of the regulations were carried
out.
The larger size of the house on a relatively small parcel is requiring the applicant to request the
variances. However, it is only an inconvenience as the lot would not be undevelopable without
the variances.
Staff finds this criterion has not been met.

5.

The alleged difficulty or hardship has not been created by any person presently having an
interest in the property.
The alleged hardship was created by the applicants when they constructed the carport without
obtaining zoning and building approval. Therefore, the applicants were party in creating the
alleged hardship.
Staff finds this criterion has not been met.

6.

The granting of the variance would not be detrimental to the public welfare or injurious
to other property or improvements in the neighborhood in which the property is located,
by, among other things, substantially or permanently impairing the appropriate use or
development of adjacent property, impairing the adequate supply of light and air to
adjacent property, substantially increasing the congestion in public streets or increasing
the danger of fire or endangering the public safety, or substantially diminishing or
impairing property values within the neighborhood.
The requests would not be detrimental to public welfare and would not be injurious to
neighboring property or improvements as the carport is largely shielded from view by the
existing wooden fence. They would not hinder or impair the development of the adjacent
properties. The adequate supply of air and light would not be compromised as a result of this
requests. The requests would not increase congestion on the streets, nor would they increase
the danger of fire or endanger the public safety. They are unlikely to diminish or impair
property values within the neighborhood.
Staff finds this criterion has been met.

7.

The unusual circumstances or conditions necessitating the variance request are present in
the neighborhood and are not unique to the property.
The hardship described is in relation to the size and placement of a larger house on relatively
smaller lots. There are many houses in the immediate neighborhood with similar conditions and
would likely necessitate a request for either a setback or lot coverage variance, or both, if they
want to construct accessory structures. Nearly 20% of the homes in the surrounding
development already exceed the maximum lot coverage.
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Staff finds that this criterion has been met.
8.

Granting of the variance would result in a reasonable accommodation of a person with
disabilities.
Single family homes and their accessory buildings are not required to meet building codes
pertaining to the accommodation of persons with disabilities.
Staff finds this criterion is not applicable.

9.

The application is in substantial compliance with the applicable standards set forth in the
Architectural and Site Design Manual.
The Architectural and Site Design Manual does not apply to single and two family dwelling
units.
Staff finds this criterion is not applicable.

IV.

STAFF CONCLUSIONS AND RECOMMENDATIONS

Having found the application not in compliance with the majority of the review criteria, staff
recommends DENIAL of an 8.6% lot coverage variance from the 30% maximum coverage
requirement and a 10-foot (100%) variance from the 10-foot side yard setback requirement. Staff has
not found that there are unique circumstances attributed to this request that would warrant approval of
the variances. Therefore, staff recommends denial for the following reasons:
1. The property would continue to yield a reasonable return in use without the variances.
2. The investment allowed by the variances would not be substantial.
3. The physical surroundings and situation of the property result in an inconvenience, but not a
hardship.
4. The alleged hardship was created by a person presently having interest in the property.
If the variance is denied, Staff recommends a two-week window for removal of the structure.
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EXHIBIT 1: AERIAL
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EXHIBIT 2: ZONING MAP
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EXHIBIT 3: ILC
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EXHIBIT 4: ELEVATIONS
North Elevation

West Elevation
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EXHIBIT 5: PHOTOS

View facing East inside of gate
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View from street facing East

Vegetation at north property line
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EXHIBIT 6: COVERAGE MAP

Variance
WA-14-16 Zeiger
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EXHIBIT 7: APPLICANT RESPONSE

Variance
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EXHIBIT 8: LETTER OF SUPPORT

Variance
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WHEAT RIDGE BOARD OF ADJUSTMENT
CERTIFICATE OF RESOLUTION (TEMPLATE)
CASE NO: WA-14-16
APPLICANT NAME: James and Georganne Zeiger
LOCATION OF REQUEST: 3932 Simms St

WHEREAS, the application Case No. WA-14-16 was not eligible for administrative review; and

WHEREAS, the property has been posted the fifteen days required by law and in recognition that
there [were / were no] protests registered against it; and

WHEREAS the relief applied for [may / may not] be granted without detriment to the public
welfare and without substantially impairing the intent and purpose of the regulations governing
the City of Wheat Ridge

NOW, THEREFORE BE IT RESOLVED that Board of Adjustment application Case No. WA14-16 be, and hereby is, [APPROVED/DENIED].

TYPE OF VARIANCE: 8.6% lot coverage variance and 10ft (100%) side yard setback variance

FOR THE FOLLOWING REASONS:

1.

2.
3. …

WITH THE FOLLOWING CONDITIONS:

1.
2. …

BOARD OF ADJUSTMENT
Minutes of Meeting
September 25, 2014

1.

CALL MEETING TO ORDER
The meeting was called to order by Vice Chair GRIEGO at 7:01 p.m. in the City Council
Chambers of the Municipal Building, 7500 West 29th Avenue, Wheat Ridge, Colorado.

2.

3.

ROLL CALL
Board Members Present:

Janet Bell
Paul Hovland
David Kuntz
Betty Jo Page
Lily Griego
Thomas Abbott

Alternates Present:

Rocky Germano

Board Members Absent:

Paul Griffith
Sally Banghart

Staff Members Present:

Meredith Reckert, Sr. Planner
Kim Waggoner, Recording Secretary

PUBLIC FORUM
No one wished to speak at this time.

4.

PUBLIC HEARING
A. Case No. WA-14-14: An application filed by Dye Enterprises for approval of a sign
setback variance for a freestanding sign exceeding 15-feet in height on property
located at 4855 Miller Street in the C-1 zone district.
The case was presented by Meredith Reckert. She entered the contents of the case
file and packet materials, the zoning ordinance and the digital presentation into the
record. She stated all appropriate notification and posting requirements have been
met and advised the board there was jurisdiction to hear the case. She reviewed the
digital presentation.
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Board Member PAGE asked for clarification of the sign leading edge for setbacks.
Ms. Reckert started the setback is measured to the leading edge of the sign, not the
pole.
Board Member HOVLAND asked if the existing sign could remain if the variance is
not approved and if the setback is measured from the property line. Ms. Reckert
replied the existing sign could remain if the variance is not approved; it is nonconforming and the setback should be measured from the property line which is
coincident with CDOT right-of-way for the Frontage Rd.
Vice Chair GRIEGO reiterated the existing sign and off-site sign could remain if the
variance is denied. Ms. Reckert concurred and stated the applicant agreed to remove
both signs if the variance was approved.
Board Member KUNTZ questioned whether the applicant could add another 50-foot
sign if the variance was not approved. Ms. Reckert stated as long as it meets the
setbacks. She stated the applicant does not want to utilize prime display area on the
lot and a 43 square foot sign on a 50-foot pole would look awkward.
Vice Chair GRIEGO asked what the maximum sign area square footage is for the
property. Ms. Reckert stated 87 square feet for a single sign with combined square
footage and stated there are many non-conforming signs in the area.
Board Member ABBOTT commented on the criteria language. He suggested
replacing the word “possible” with “practical”.
There was a discussion about the sign pole location within the 30-foot setback.
Vice Chair GRIEGO stated the visibility of a smaller sign on a 50-foot pole would be
inproportionate due to the size.
Board Member BELL stated the sign needs to be closer to Frontage Road for
visibility.
Board Member HOVLAND inquired if the off premise sign met the required setback.
Ms. Reckert replied probably not.
Board Member KUNTZ stated since the area has many non-confirming signs the
board should enforce the code. It is not a hardship to adhere to the code for the
request.
Vice Chair GRIEGO stated staff has a proactive approach the sign code. Ms. Reckert
stated the current complaints for signs are in relation to LED signs and brightness.
Complaints usually come from adjacent business owners.
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Vice Chair GRIEGO asked if the variance was approved would the sign remain if the
applicant vacated the property. Ms. Reckert replied yes.
In response to Board Member PAGE’s inquiry, Ms. Reckert replied the trees appear
to be Ash trees and which get quite tall. She stated there is a requirement for the
number of street trees based on the street frontage and that the requirements are the
same for all commercial properties.
Vice Chair GRIEGO inquired about the balloons and Bronco signs visible on the site
in the photos shown. Ms. Reckert stated balloons are not regulated and the Bronco
pennant signs are allowed temporarily only.
Vice Chair GRIEGO asked if a condition could be added restricting these types of
advertising devices if the variance were granted. Ms. Reckert replied yes.
Discussion about sign placement continued.
Vice Chair GRIEGO opened the public hearing.
David Dye
4855 Miller St.
Mr. Dye stated he has entered into an agreement with the property owner for a 15year lease. He chose the location because of the traffic on I-70. The reason he
would like to replace the existing sign is due to the traffic sight distance at the
intersection of Miller Street and Frontage Road and that many improvements
occurred since he has leased the property.
Mr. Dye indicated that he would remove the sign if the business left the property.
Board Member HOVLAND inquired about sign placement next to the entrance with
in the L shaped island.
Mr. Dye replied that would be a challenge because of the high volume of traffic on
Miller. In the existing landscaping cut way it opens the intersection and the old signs
would be removed for the least amount of clutter and traffic will not have to negotiate
the corner. There is a lot of semi-truck traffic. He stated the expense of the
electrical/concrete work is a factor as well.
Discussion continued.
Vice Chair GRIEGO stated the municipal code is in place for a reason and zoning
provides many things. Why would the board continue to allow the lack of nonconformity.
Board Member KUNTZ opined that from his perspective, the best solution is to
redesign the landscaping to install a sign consistent with city code.
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Vice Chair GRIEGO stated she is struggling with this decision and she concurs with
Board Member Kuntz. She asked if the economics of the case are part of the review.
Ms. Reckert stated typically not, but this is a recurring issue.
Board Member ABBOTT stated the board deals with practicality and encouraged
staff to consider a language change in the criteria.
Upon a motion by Board Member PAGE and second by Board Member BELL,
the following resolution was stated:
WHEREAS, application Case No. WA-14-14 was denied by an administrative
officer; and
WHEREAS, Board of Adjustment Case No. WA-14-14 is an appeal to this Board
from the decision of an administrative officer; and
WHEREAS, the property has been posted the fifteen days required by law and
in recognition that there were no protests registered against it; and
WHEREAS the relief applied for may be granted without detriment to the
public welfare and without substantially impairing the intent and purpose of the
regulations governing and City of Wheat Ridge
NOW, THERFORE BE IT RESOLVED that Board of Adjustment application
Case No. WA-14-14 be, and hereby is APPROVED.
TYPE OF VARIANCE: An 11-foot variance from the required 30-foot setback
for a freestanding sign.
FOR THE FOLLOWING REASONS:
1. The variance would not alter the essential character of the locality.
2. The applicant is proposing a substantial investment to the property.
3. The granting of the variance would be not detrimental to the public welfare
or injurious to other property or improvements in the area.
4. A alleged difficult is identified in the billboard on the property to the east.
5. The required setback is not practical for the current lot layout.
With the following conditions:
1.

The off-site sign copy will be removed.

The motion was approved by a vote of 6-1 with Board Member KUNTZ voting
no.
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Board Member KUNTZ stated had the applicant owned the property he would have voted
yes.
5.

CLOSE PUBLIC HEARING
Vice Chair GRIEGO closed the public hearing.

6.

OLD BUSINESS

7.

NEW BUSINESS
A. Approval of Minutes – June 26, 2014
It was moved by Board Member PAGE and seconded by Board Member BELL 7-0
to approve the minutes as written. The motion passed 7-0.
There was discussion about the vote and the language of the vote.
B. Ms. Reckert informed the board that two new planners have been hired and will be
working with the board.
C. Ms. Reckert informed the board that Sally Payne, Long Range Planner, resigned and
moved to Washington. Lauren Mikulak has been promoted to her positon.
D. Alternate Board Member Larry Richmond was in the audience and greeted the
Board.

8.

ADJOURNMENT
Chair Griego to adjourn the meeting at 8:32 p.m.

__________________________
Lily Griego, Vice Chair
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CITY OF WHEAT RIDGE BOARD OF ADJUSTMENT
RESOLUTION NO. 01
Series of 2015
A RESOLUTION ESTABLISHING A DESIGNATED PUBLIC
PLACE FOR THE POSTING OF MEETING NOTICES AS
REQUIRED BY THE COLORADO OPEN MEETINGS LAW
WHEREAS, the Board of Adjustment of the City of Wheat Ridge, Colorado, deems it in
the public interest to provide full and timely notice of all of its meetings; and
WHEREAS, the Colorado state legislature amended the Colorado Open Meetings Laws,
Section 24-6-401, et seq., C.R.S. to require all “local public bodies” subject to the requirements
of the law to annually designate at the local public body’s first regular meeting of each calendar
year, the place for posting notices of public hearings no less than twenty-four hours prior to the
holding of the meeting; and
WHEREAS, “local public body” is defined by Section 24-6-402(1)(a) to include “any
board, committee, commission, authority, or other advisory, policy-making, rule-making, or
formally constituted body of any political subdivision of the state and any public or private entity
to which a political subdivision, or an official thereof, has delegated a governmental decisionmaking function but does not include persons on the administrative staff of the local public
body”.
NOW, THEREFORE, BE IT RESOLVED by the Board of Adjustment of the City
of Wheat Ridge, Colorado, that:
1.

2.

3.

The lobby of the Municipal Building and the City’s website shall constitute the
designated public place for the posting of meeting notices as required by the
Colorado Open Meetings Law.
The Community Development Director or his designee shall be responsible for
posting the required notices no later than twenty-four (24) hours prior to the
holding of the meeting.
All meeting notices shall include specific agenda information, where possible.

DONE AND RESOLVED THIS _______day of __________________, 2015.

________________________________
Chair, Board of Adjustment
ATTEST:
______________________________
Secretary to the Board of Adjustment

