BOARD OF ADJUSTMENT
AGENDA
July 25, 2013
Notice is hereby given of a public hearing to be held before the City of Wheat Ridge Board
of Adjustment on July 25, 2013, at 7:00 p.m., in the City Council Chambers of the
Municipal Building, 7500 W. 29th Avenue, Wheat Ridge, Colorado.
Individuals with disabilities are encouraged to participate in all public meetings sponsored by
the City of Wheat Ridge. Call Heather Geyer, Public Information Officer at 303-235-2826 at
least one week in advance of a meeting if you are interested in participating and need inclusion
assistance.
1.

CALL THE MEETING TO ORDER

2.

ROLL CALL

3.

PUBLIC FORUM (This is the time for anyone to speak on any subject not appearing on
the agenda.)

4.

PUBLIC HEARING
A. Case No. WA-13-13: An application filed by Frank Wilson for approval of the
following requests to allow a detached structure on property zoned Residential-One (R-1)
located at 2845 Otis Ct.
• A request for approval of a 300 square foot variance to allow 27% building
coverage. Maximum building coverage in the R-1 zone district is 25%.
• A request for a 12-foot (80%) variance from the 15-foot side setback requirement
resulting in a 3-foot setback.
• A request for a 10-foot (66%) variance from the 15-foot rear setback requirement
resulting in a 5-foot setback.
B. Case No. WA-13-11: An application filed by Garrett Jones for approval of a 1-foot
variance from the 5-foot side yard setback requirement to legitimize an existing garage
on property zoned Residential-Two (R-2) and located at 8220 W. 40th Ave.

5.

CLOSE THE PUBLIC HEARING

6.

OLD BUSINESS

7.

NEW BUSINESS
A. Approval of minutes – April 25, 2013

8.

ADJOURNMENT

CITY OF WHEAT RIDGE
PLANNING DIVISION STAFF REPORT

TO:

Board of Adjustment

MEETING DATE:

July 25, 2013

CASE MANAGER:

Lauren Mikulak

CASE NO. & NAME:

WA-13-13 / Wilson

ACTION REQUESTED:

Approval of a three variance requests: (A) approval of a 300-square foot
variance from the 25% maximum building coverage, (B) a 10-foot variance
from the 15-foot rear yard setback requirement, and (C) a 12-foot variance from
the 15-foot side yard setback requirement for property located at 2845 Otis
Court and zoned Residential-One (R-1).

LOCATION OF REQUEST: 2845 Otis Court
APPLICANT (S):

Frank Wilson

OWNER (S):

Frank Wilson

APPROXIMATE AREA:

13,750 square feet

PRESENT ZONING:

Residential-One (R-1)

PRESENT LAND USE:

Single Family Residential

ENTER INTO RECORD:
(X)
CASE FILE & PACKET MATERIALS
(X)
ZONING ORDINANCE

(X)

DIGITAL PRESENTATION

Location Map

Site
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JURISDICTION:
All notification and posting requirements have been met; therefore, there is jurisdiction to hear this
case.
I.

REQUEST

The applicant is requesting approval of three variances:
(A) Approval of a 300-square foot variance from the 25% maximum building coverage resulting
in 27% building coverage,
(B) Approval of a 10-foot variance from the 15-foot rear yard setback requirement, resulting in a
5-foot setback, and
(C) Approval of a 12-foot variance from the 15-foot side yard setback requirement, resulting in a
3-foot side yard setback.
The purpose of the variances is to allow for construction of a single-car detached garage on property
located at 2845 Otis Court (Exhibit 1, Site Plan).
Section 26-115.C (Variances and Waivers) of the Wheat Ridge City Code empowers the Board of
Adjustment to hear and decide on variances from the strict application of the zoning district
development standards. Because this application includes variance requests of over 50% from the
development standards, the application is not eligible for administrative approval and is required to be
heard at a public hearing, before the Board of Adjustment.
II.

CASE ANALYSIS

The applicant, Frank Wilson, is requesting the variance as the owner of the subject property. The
property is located at 2845 Otis Court and is zoned Residential-One (R-1). The R-1 zone district is
established to provide high quality, safe, quiet and stable low-density residential neighborhoods, and to
prohibit activities of any nature which are incompatible with the low-density residential character. The
subject property is entirely surrounded by other lots zoned R-1 (Exhibit 2, Zoning Map).
Based on the subdivision plat for the neighborhood, the parcel has an area of 13,750 square feet. The
lot currently contains a one-story single-family home, which according to Jefferson County records
was constructed in 1954. In addition to the home, the property includes a detached two-car garage and
a storage shed.
The current owner purchased the property in 2001, and is seeking to construct a second detached
garage in the northwest corner of the property to accommodate storage for additional items. These
would include a vehicle or trailer which are otherwise in the driveway and visible from the right-ofway. The proposed garage would be 12’x 24’ (288 square feet) which is considered a standard size for
a single car garage. The applicant has not yet proposed any architectural details regarding the
materials or roofline—maximum height for a detached garage would be 15 feet to the midpoint of a
gable roof or to the top of a shed roof.
Because the northern property line extends northwest at an 18◦ angle from the front property line, the
garage will have a 3-foot setback at the closest point and will get increasingly farther away from the
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north lot line. It will have about an 8-foot setback at the northwest corner. Regarding the rear setback,
the applicant has proposed the setback to be between 3 and 6 feet. A 1978 site plan indicates a 5-foot
easement along the western property line. To align with the easement, staff recommended that the
applicant apply for a variance resulting in no less than a 5-foot rear setback.
Although the proposed garage would be relatively close to the property lines for the R-1 zone district,
several factors reduce the impact on neighbors. An existing 6-foot privacy fence will provide some
visual relief. Properties to the west also have vehicle storage and garage uses along the shared rear
property line—the properties at 2850 and 2860 Pierce Street both appear to have garages with
nonconforming rear setbacks that will buffer the respective back yards from the proposed garage
(Exhibit 3, Aerial).
It may be possible to construct the new garage immediately west of the existing garage with no need
for setback variances. The applicant has expressed, however, that this option is less desirable for
several reasons. This scenario would mean the new garage door faces to the north and would result in
an acute turning angle from the existing driveway. This could be difficult to navigate, particularly with
a trailer in tow. In addition, this location would consume usable yard space and may require the
removal of at least one mature tree. It is not practical to put the proposed garage elsewhere in the
backyard or on the southern side of the property since this would require a second driveway to be
installed (Exhibit 4, Site Photos).
There is no alternative design that will eliminate the need for a lot coverage variance since the property
is currently at the 25% maximum. In 1978, a former owner proposed a home addition and detached
garage. This included two setback variances that were approved by the Board of Adjustment to allow
reduced setbacks from the northern property line for the garage and addition (Case No. WA-78-35).
Since the construction of the addition and the garage in the 1970s, building coverage on the lot has
been the maximum 25%. Any new improvements regardless of size require a lot coverage variance.
The following table compares the required R-1 development standards with the actual and proposed
conditions:
R-1 Development Standards:
Lot Area
Lot Width

Required
12,500 square feet (min)
100 feet (min)

Actual
13,750 square feet
90 feet

Proposed Detached Garage
Building Coverage
Side Setback (north)
Rear Setback (west)
Front Setback (east)

Required
25% (max)
15 feet (min)
15 feet (min)
30 feet (min)

Proposed
27%
5 feet
3 feet
±90 feet

The 15-day notification period for the public hearing is currently in progress. As of July 16, 2013 no
objections or inquiries have been received.
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III.

VARIANCE CRITERIA

The Board of Adjustment shall base its decision in consideration of the extent to which the applicant
demonstrates that a majority of the “criteria for review” listed in Section 26-115.C.4 of the City Code
have been met. The applicant has provided an analysis of the application’s compliance with the
variance criteria (Exhibit 5, Criteria Response). Staff provides the following review and analysis.
For the purpose of this analysis, the first set of criteria address the two setback variances and the
second set address the building coverage variance.
Request A: Request for approval of a 300-square foot variance to allow 27% building coverage in R-1.
1.

The property in question would not yield a reasonable return in use, service or income if
permitted to be used only under the conditions allowed by regulation for the district in
which it is located.
If the request were denied, the property would continue to yield a reasonable return in use. The
property would continue to function as a single-family residence, regardless of the outcome of
the variance request.
Staff finds this criterion has not been met.

2.

The variance would not alter the essential character of the locality.
In 2009, the City reviewed and amended residential development standards. The ResidentialOne (R-1) zone district is the only district with a maximum lot coverage as low as 25%. This
standard is central to regulating the density and intensity of development in this large-lot zone
district. Staff is sensitive to the fact that the lot coverage standard was deliberately left
unchanged in 2009 at 25%.
That said, a building coverage variance is not likely to alter the character of the locality. The
maximum building coverage in the R-1 zone district is 25%; this translates to 3437.5 square
feet on the subject property. Proposed lot coverage is 27% or 3727 square feet which will
likely be imperceptible.
Staff finds this criterion has been met.

3.

The applicant is proposing a substantial investment in the property with this application,
which would not be possible without the variance.
The applicant is proposing a substantial investment in the property, which would not be
possible without the variance. Building coverage on the property is currently at 25% so no
additional structures of any type—including the proposed garage—can be built without a
variance.
Staff finds this criterion has been met
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4.

The particular physical surrounding, shape or topographical condition of the specific
property involved results in a particular and unique hardship (upon the owner) as
distinguished from a mere inconvenience if the strict letter of the regulations were carried
out.
The unique condition that affects this property relates to the shape of the lot. As mentioned
above, the northern lot line is slanted resulting in a lot width of 90 feet at Otis Court and 130
feet at the rear lot line.
The triangular area that results from the slanted northern lot line results in a lot that meets R-1
lot size standards, but it doesn’t provide significantly more useable square footage. If the
northern and western lot lines were perpendicular, the site would be a regular rectangular shape
with a lot area that may not require a building coverage variance.
Staff finds this criterion has been met.

5.

The alleged difficulty or hardship has not been created by any person presently having an
interest in the property.
The alleged difficulty relates to the shape and size of the property with respect to existing
improvements. It was a previous property owner that built out the lot to the maximum 25%
building coverage. For this reason and because the current owner did not plat the lot, the
difficulties have not been created by any person presently having an interest in the property.
Staff finds this criterion has been met.

6.

The granting of the variance would not be detrimental to the public welfare or injurious
to other property or improvements in the neighborhood in which the property is located,
by, among other things, substantially or permanently impairing the appropriate use or
development of adjacent property, impairing the adequate supply of light and air to
adjacent property, substantially increasing the congestion in public streets or increasing
the danger of fire or endangering the public safety, or substantially diminishing or
impairing property values within the neighborhood.
The request would not be detrimental to public welfare and would not be injurious to
neighboring property or improvements. It would not hinder or impair the development of the
adjacent properties. The adequate supply of air and light would not be compromised as a result
of this request.
The request would not increase the congestion in the streets. It would not cause an obstruction
to motorists on the adjacent streets, nor would it impede the sight distance triangle. The portion
of the garage within 5 feet of the northern property line will need to be fire rated, so it will not
increase the danger of fire.
It is unlikely that the request would impair property values in the neighborhood. The garage
may in fact have a positive effect on the neighborhood by allowing covered storage of large
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items that are currently stored on the side of the property and visible from the public right-ofway.
Staff finds this criterion has been met.
7.

The unusual circumstances or conditions necessitating the variance request are present in
the neighborhood and are not unique to the property.
Because Otis Court and Newland Court were constructed as a looped road, there are six lots in
the neighborhood with unusual shapes and irregular lot lines. It does not appear, however, that
any of these lots have been built out to the maximum 25% building coverage.
Staff finds that this criterion has not been met.

8.

Granting of the variance would result in a reasonable accommodation of a person with
disabilities.
Single family homes and their accessory buildings are not required to meet building codes
pertaining to the accommodation of persons with disabilities.
Staff finds this criterion is not applicable.

9.

The application is in substantial compliance with the applicable standards set forth in the
Architectural and Site Design Manual.
The Architectural and Site Design Manual does not apply to single and two family dwelling
units.
Staff finds this criterion is not applicable.

Request B: Request for approval of a 10-foot (66%) variance from the 15-foot rear setback
requirement for a detached structure in R-1.
Request C: Request for approval of a 12-foot (80%) variance from the 15-foot side setback
requirement for a detached structure in R-1.
1.

The property in question would not yield a reasonable return in use, service or income if
permitted to be used only under the conditions allowed by regulation for the district in
which it is located.
If the request were denied, the property would continue to yield a reasonable return in use. The
property would continue to function as a single-family residence, regardless of the outcome of
the variance request.
Staff finds this criterion has not been met.
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2.

The variance would not alter the essential character of the locality.
A variance is not likely to alter the character of the locality. While the proposed setbacks are
narrow especially for the R-1 zone district, the impacts to neighbors is expected to be minimal.
As described above, adjacent properties also have detached garages with reduced setbacks
along the shared rear property line.
The proposed structure will not be very visible from Otis Court, but may improve the character
of the street by allowing enclosed storage of large items that are currently stored on the side of
the property and visible from the public right-of-way.
Staff finds this criterion has been met.

3.

The applicant is proposing a substantial investment in the property with this application,
which would not be possible without the variance.
The applicant is proposing a substantial investment in the property, which would not be
possible without the variance. The existing home has no basement, and the existing garage is
just large enough for two cars with minimal additional storage (23.5’ x 24’). It is typical for the
contemporary homeowner to desire storage space and off-street covered parking, so the
proposed structure may serve these needs and add value to the property.
As documented in the summary above, alternative locations for the garage are less desirable. A
structure on the west side of the existing garage would eliminate useable yard space, may
require the removal of mature trees, and may be more difficult to navigate into. In this scenario
the triangular area in the northwest corner of the lot would continue to be underutilized.
Staff finds this criterion has been met

4.

The particular physical surrounding, shape or topographical condition of the specific
property involved results in a particular and unique hardship (upon the owner) as
distinguished from a mere inconvenience if the strict letter of the regulations were carried
out.
The unique condition that affects this property relates to the shape of the lot. The northern lot
line is slanted resulting in a lot width of 90 feet at Otis Court and 130 feet at the rear lot line.
The angled lot line results in a triangular area that helps the property to meet R-1 lot size
standards but ultimately results in an unusually shaped lot with an underutilized northwest
corner. Because the structures on the site are all parallel with Otis Street and not with the
northern property line, it is especially difficult to meet the 15-foot side setback along the
northern property line and maintain adequate separation from existing structures.
Staff finds this criterion has been met.

5.

The alleged difficulty or hardship has not been created by any person presently having an
interest in the property.
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The alleged difficulty relates to the location of the proposed garage with respect to the existing
structures and R-1 setback requirements. Because the current owner neither platted the lot, nor
constructed the existing home and garage in their current locations, the difficulties have not
been created by any person presently having an interest in the property.
Staff finds this criterion has been met.
6.

The granting of the variance would not be detrimental to the public welfare or injurious
to other property or improvements in the neighborhood in which the property is located,
by, among other things, substantially or permanently impairing the appropriate use or
development of adjacent property, impairing the adequate supply of light and air to
adjacent property, substantially increasing the congestion in public streets or increasing
the danger of fire or endangering the public safety, or substantially diminishing or
impairing property values within the neighborhood.
The request would not be detrimental to public welfare and would not be injurious to
neighboring property or improvements. It would not hinder or impair the development of the
adjacent properties. The adequate supply of air and light would not be compromised as a result
of this request.
The request would not increase the congestion in the streets. It would not cause an obstruction
to motorists on the adjacent streets, nor would it impede the sight distance triangle. The portion
of the garage within 5 feet of the northern property line will need to be fire rated, so it will not
increase the danger of fire.
It is unlikely that the request would impair property values in the neighborhood. The garage
may in fact have a positive effect on the neighborhood by allowing covered storage of large
items that are currently stored on the side of the property and visible from the public right-ofway.
Staff finds this criterion has been met.

7.

The unusual circumstances or conditions necessitating the variance request are present in
the neighborhood and are not unique to the property.
Because Otis Court and Newland Court were constructed as a looped road, there are six lots in
the neighborhood with unusual shapes and irregular lot lines. The subject lot is among the
smallest of these sites, so it is particularly constrained.
Staff finds that this criterion has been met.

8.

Granting of the variance would result in a reasonable accommodation of a person with
disabilities.
Single family homes and their accessory buildings are not required to meet building codes
pertaining to the accommodation of persons with disabilities.
Staff finds this criterion is not applicable.
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9.

The application is in substantial compliance with the applicable standards set forth in the
Architectural and Site Design Manual.
The Architectural and Site Design Manual does not apply to single and two family dwelling
units.
Staff finds this criterion is not applicable.

IV.

STAFF CONCLUSIONS AND RECOMMENDATIONS

REQUEST A:
Having found the application in compliance with the majority of the review criteria, staff recommends
APPROVAL of a 300-square foot variance from the 25% maximum building coverage requirement to
allow 27% building coverage. Staff has found that there are unique circumstances attributed to this
request that would warrant approval of a variance. Therefore, staff recommends approval for the
following reasons:
1. The building coverage variance is not expected to alter the essential character of the locality.
2. The applicant is proposing a substantial investment in the property that may not be possible
without the variance.
3. The unusual shape of the lot results in a unique physical hardship.
4. A previous property owner built out the lot to the maximum building coverage, so the alleged
hardship has not been created by any person presently having an interest in the property.
5. The request would not be detrimental to public welfare.
With the following conditions:
1. The location of the garage be consistent with Exhibit 1 subject to staff approval through review
of a building permit.
2. The architecture and design of the garage be consistent with the scale, massing, and roof pitch
of the home and existing two-car garage, subject to staff approval through review of a building
permit.
REQUESTS B and C:
Having found the application in compliance with the majority of the review criteria, staff recommends
APPROVAL of a 10-foot rear setback variance and 12-foot side setback variance. Staff has found that
there are unique circumstances attributed to this request that would warrant approval of a variance.
Therefore, staff recommends approval for the following reasons:
1. The setback variances are not expected to alter the essential character of the locality.
2. The applicant is proposing a substantial investment in the property that may not be possible
without the variance.
3. The angled north lot line results in an unusual lot shape and an underutilized northwest corner
of the property.
Board of Adjustment
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4. The alleged hardship has not been created by any person presently having an interest in the
property.
5. The request would not be detrimental to public welfare.
With the following conditions:
1. The location of the garage be consistent with Exhibit 1 subject to staff approval through review
of a building permit.
2. The architecture and design of the garage be consistent with the scale, massing, and roof pitch
of the home and existing two-car garage, subject to staff approval through review of a building
permit.
3. Any portion of the garage within the 5-foot setback will need to meet building code
requirements related to fire-resistant construction.
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EXHIBIT 1: SITE PLAN
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EXHIBIT 2: ZONING MAP
The subject property is outlined in blue and is zoned Residential-One (R-1). The surrounding
properties are also zoned R-1; to the northwest and west are parcels zoned R-2.
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EXHIBIT 3: AERIAL
The subject property at 2845 Otis Court is outline in blue in the image below.
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EXHIBIT 4: SITE PHOTOS

View of 2845 Otis Court looking west; the location of the proposed garage behind the
existing garage is indicated by the white arrow. It would be minimally visible from the street. (The
gray roof in the background is associated with a garage on the property to the west.)

Another view looking west at the existing garage. The applicant has not provided elevations or design
details, but staff is recommending a condition of approval that the proposed be garage be consistent
with the scale, massing, and roof pitch of the existing home and garage to ensure compatability with
the area.
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View from the backyard, looking north from behind the existing garage. The proposed location for the
garage is where the two trailers are located. The less desirable alternate location is in the foreground
behind the existing garage, but this would likely require removal of the mature tree (left).

View from the backyard, looking west at the rear property line. The proposed location would consume
an otherwise underutilized corner of the property. This image also shows the proximity of a
neighbor’s garage (behind the fence) which also has a reduced setback.
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EXHIBIT 5: CRITERIA RESPONSE
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WHEAT RIDGE BOARD OF ADJUSTMENT
CERTIFICATE OF RESOLUTION (TEMPLATE)
CASE NO: WA-13-13 (Request A)
APPLICANT NAME: Frank Wilson
LOCATION OF REQUEST: 2845 Otis Court

WHEREAS, the application Case No. WA-13-13 (Request A) was not eligible for administrative
review; and

WHEREAS, the property has been posted the fifteen days required by law and in recognition that
there [were / were no] protests registered against it; and

WHEREAS the relief applied for may be granted without detriment to the public welfare and
without substantially impairing the intent and purpose of the regulations governing the City of
Wheat Ridge; and

NOW, THEREFORE BE IT RESOLVED that Board of Adjustment application Case No. WA13-13 (Request A) be, and hereby is, APPROVED.

TYPE OF VARIANCE: Request for approval of a 300-square foot variance to allow 27%
building coverage in R-1 for the construction of a detached garage.

FOR THE FOLLOWING REASONS:
1. The building coverage variance is not expected to alter the essential character of the
locality.
2. The applicant is proposing a substantial investment in the property that may not be
possible without the variance.
3. The unusual shape of the lot results in a unique physical hardship.

4. A previous property owner built out the lot to the maximum building coverage, so the
alleged hardship has not been created by any person presently having an interest in the
property.
5. The request would not be detrimental to public welfare.
6.
7.
8.

WITH THE FOLLOWING CONDITIONS:
1. The location of the garage be consistent with Exhibit 1 subject to staff review and
approval through review of a building permit.
2. The architecture and design of the garage be consistent with scale, massing, and roof
pitch of the home and existing two-car garage, subject to staff review and approval
through review of a building permit.

WHEAT RIDGE BOARD OF ADJUSTMENT
CERTIFICATE OF RESOLUTION (TEMPLATE)
CASE NO: WA-13-13 (Requests B & C)
APPLICANT NAME: Frank Wilson
LOCATION OF REQUEST: 2845 Otis Court

WHEREAS, the application Case No. WA-13-13 (Requests B & C) were not eligible for
administrative review; and

WHEREAS, the property has been posted the fifteen days required by law and in recognition that
there [were / were no] protests registered against it; and

WHEREAS the relief applied for may be granted without detriment to the public welfare and
without substantially impairing the intent and purpose of the regulations governing the City of
Wheat Ridge; and

NOW, THEREFORE BE IT RESOLVED that Board of Adjustment application Case No. WA13-13 (Requests B & C) be, and hereby are, APPROVED.

TYPE OF VARIANCE: Request for approval of a 10-foot variance from the 15-foot rear setback
requirement and a 12-foot variance from the 15-foot side setback requirement for a detached
garage in R-1.

FOR THE FOLLOWING REASONS:
1. The setback variances are not expected to alter the essential character of the locality.
2. The applicant is proposing a substantial investment in the property that may not be
possible without the variance.
3. The angled north lot line results in an unusual lot shape and an underutilized northwest
corner of the property.

4. The alleged hardship has not been created by any person presently having an interest in
the property.
5. The request would not be detrimental to public welfare.
6.
7.
8.

WITH THE FOLLOWING CONDITIONS:
1. The location of the garage be consistent with Exhibit 1 subject to staff review and
approval through review of a building permit.
2. The architecture and design of the garage be consistent with scale, massing, and roof
pitch of the home and existing two-car garage, subject to staff review and approval
through review of a building permit.
3. Any portion of the garage within the 5-foot setback will need to meet building code
requirements related to fire-resistant construction.
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Approval of a 1 foot variance from the 5-foot side yard setback requirement
to legitimize an existing garage on property zoned Residential-Two (R-2)
and located at 8220 W. 40th Ave.

LOCATION OF REQUEST: 8220 W. 40th Ave.
APPLICANT (S):

Garrett Jones

OWNER (S):

Garrett Jones

APPROXIMATE AREA:

14,334 square feet (0.33 acres)

PRESENT ZONING:

Residential-Two (R-2)

PRESENT LAND USE:

Single-Family Residential
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JURISDICTION:
All notification and posting requirements have been met; therefore, there is jurisdiction to hear this
case.
I.

REQUEST

The applicant is requesting approval of a 1-foot (20%) side yard setback variance from the required
5-foot side yard setback requirement. The purpose of this variance is to legitimize an existing
detached garage located at 8220 W. 40th Ave. (Exhibit 1, Aerial) the garage structure was not
constructed by the current property owner, and was built without the required building permits and
inspections.
Section 26-115.C (Variances and Waivers) of the Wheat Ridge City Code empowers the Director of
Community Development to decide upon applications for a variance from the strict application of
the zoning code, if the variance request is not in excess of fifty (50) percent of development.
Upon receiving public objections within the 10-day posting period, the Board of Adjustments is
empowered to hear and decide upon the variance requests at a public hearing. During the 10-day
posting period staff received 3 objections from adjacent property owners. The case of WA-13-11, a
1-foot side yard variance at 8220 W. 40th Ave., was the turned over to the Board of Adjustments for
final determination of a decision.
II.

CASE ANALYSIS

The applicant, Garrett Jones, is requesting a variance as the property owner of 8220 W. 40th Ave. The
variance is being requested to legitimize an existing garage already on site built by the previous property
owner.
The parcel has an area of 14,334 square feet and currently contains a single-family home and detached
garage. The detached garage is approximately 865 square feet in size. The property is zoned
Residential-Two (R-2), a zoning district which provides for high quality, safe, quiet and stable moderatedensity residential neighborhoods.
The current land use on the property is a single-family residential home, which is permitted use in the R2 zone district. Properties directly adjacent and across 40th Ave are all zoned R-2 (Exhibit 2, Zoning).
Table below outlines the Residential-Two District (R-2) development standards as they apply to detached
garages. The existing structure meets all standards except minimum setback:

Type
Accessory
Building

Maximum
Height
15'
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Maximum
Building
Coverage
1,000 sf
per unit

Minimum
Lot Area

Minimum
Lot Width

N/A

N/A

Minimum
Front
Yard
Setback
25'

Minimum
Side Yard
Setback

Minimum
Rear Yard
Setback

5'

5' if ≤ in
height; 10'
if > 10' in
height
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(Sec. 26-209.B)
The current land use on the property is a single-family residential home, which is a permitted use in the
R-2 zone district. Properties directly adjacent and across W. 40th Ave are all zoned R-2 (Exhibit 2,
Zoning).
The current property owner, Mr. Jones, purchased the property in April 2013 from a public trustee due to
the previous owner being foreclosed upon. Unbeknownst to Mr. Jones, there were a number of code
violations existing on the property, which had been incurred by a previous property owner.
The current property owner began the process of renovating the home in an effort to put the property
back on the market to sell. To begin the process of renovating the home, the property owner contacted
the Chief Building Official with the city of Wheat Ridge to issue a building permit for renovations, and
to ensure that everything in the home was up to code. Staff, in an effort to issue a permit for the building,
required a walk through inspection to ensure the property was in compliance.
Through the course of the inspection, staff discovered the detached garage was in violation of the city’s
setback requirement. Staff requested that an ILC be prepared to ensure setback requirements were
properly met. The ILC revealed that the detached garage was +/- 1-foot inside the setback requirement
(Exhibit 3, ILC).
The exact date of the garage construction is unknown; it appears to have been built between July of 2007
and March of 2008 by a former owner. However based on aerial photos, the garage was constructed after
the original home, which was built in 1999, and matches the style and character of the home. No
building permit was issued by the city to construct the garage. In an effort to legitimize the location of
the existing structure the current property owner has applied for a 1-foot variance to ensure the building
is meeting city code, and be able to sell the property.
If a variance is not granted, the only option the current property owner has is to demolish the
garage. A modification of the structure to bring it within the required 5-foot setback would be cost
prohibitive due to shifting of the load bearing walls which would not be supported by the current
foundation. It would cost more to modify the structure than to simply demolish it and rebuild
according to city codes. If a variance is approved by the board, a retroactive building permit would
be issued to address any building code violations. The portion of the building within the 5-foot
setback would need to meet codes related to fire resistant construction.
Public Notice Responses
During the 10-day public posting period 3 adjacent property owners contacted the city in regards to the
detached garage (Exhibit 4, Public Comments). Written comments received are attached:
Adjacent Property Owner 1: The property owner at 3939 Brentwood St. (property to the south) owner
contacted the city via phone to express concerns about a number of issues with the subject property
besides the variance request. The property owner had questions about other improvements on the site but
did not object to the garage setback variance.
Adjacent Property Owner 2: The property owner at 3950 Carr St. (property to the west) contacted
the city via post mail and raised a number of objections to the variance:
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1.
2.
3.
4.

The garage setback appears to be less than 4-feet from the adjacent property line.
The overall height of the structure.
The height and location of the pergola in the southeast corner of the property.
Request for the entire property to be inspected to ensure it meets current building codes.

Adjacent Property Owner 3: The property owner at 8210 W. 40th Ave. (property to the east)
contacted the city via post mail and raised a number of objections to the variance. The property
owner opposes the granting of the variance and raised a number of objections:
1.
2.
3.
4.
5.
6.
7.
8.

The garage was built without a permit.
The garage is on top of the city’s 5-foot drainage easement.
The garage location is less than 5-feet from the primary structure.
The garage was built on a thickened slab, no foundation, and the thickened slab is exposed
on the east side.
There are no gutters on the garage.
The second structure attached to the garage has venting and an underground gas line in the
easement and is not code compliant.
The location of a pergola in the southeast corner of the property is attached to a 6-foot fence.
The variance is for only one foot, when the structure, according to the property owner, is 3
½ feet from the fence.

The Chief Building Officer (Exhibit 5, Staff Comments) addressed these concerns via email.
III.

VARIANCE CRITERIA

The Board of Adjustment shall base its decision in consideration of the extent to which the
applicant demonstrates that a majority of the “criteria for review” listed in Section 26-115.C.4 of the
City Code have been met. The applicant has provided an analysis of the application’s compliance
with the variance criteria (Exhibit 7, Letter of Request). Staff provides the following review and
analysis.
1.

The property in question would not yield a reasonable return in use, service or income
if permitted to be used only under the conditions allowed by regulation for the district
in which it is located.
The property in question would yield a reasonable return in use. If the accessory structure
were not present the primary structure would still continue to operate as a single-family
home with covered parking.
Staff finds this criterion has not been met.

2.

The variance would not alter the essential character of the locality.
The existing detached garage fits the character and design of the current home with similar
material selection and roof pitch. The detached garage does not detract from the overall
nature and character of the neighborhood.
Staff finds this criterion has been met.
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3.

The applicant is proposing a substantial investment in the property with this
application, which would not be possible without the variance.
The existing detached garage represents a substantial investment in the property. If the
request were denied, the accessory structure would be demolished as it is not in compliance
with current setback requirements.
Staff finds this criterion has been met.

4.

The particular physical surrounding, shape or topographical condition of the specific
property involved results in a particular and unique hardship (upon the owner) as
distinguished from a mere inconvenience if the strict letter of the regulations were
carried out.
The size and shape of the property are not irregular; the topography is not unique to specify
a particular and unique hardship for the property owner.
Staff finds this criterion has not been met.

5.

The alleged difficulty or hardship has not been created by any person presently having
an interest in the property.
The hardship described above is due to the actions of the previous property owner who
constructed the garage in its current location without a building permit. Because the current
owner has little control over these elements, the hardship was not created by the applicant or
any person currently having an interest in the property. The applicant has tried to mitigate
the noncompliance with the property by contacting the various city departments to bring the
property into compliance. This hardship imposed is based largely on the previous property
owner building the detached garage without a proper permit.
Staff finds this criterion has been met.

6.

The granting of the variance would not be detrimental to the public welfare or
injurious to other property or improvements in the neighborhood in which the
property is located, by, among other things, substantially or permanently impairing
the appropriate use or development of adjacent property, impairing the adequate
supply of light and air to adjacent property, substantially increasing the congestion in
public streets or increasing the danger of fire or endangering the public safety, or
substantially diminishing or impairing property values within the neighborhood.
The request would not be detrimental to public welfare and is not expected to injure
neighboring property or improvements. It would not hinder or impair the development of
the adjacent properties. The adequate supply of air and light would not be compromised as a
result of this request.
The request would not increase the congestion in the streets, nor would it cause an
obstruction to motorists on the adjacent streets.
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Staff has addressed concerns with fire danger by requiring upon granting of the setback
variance that the current property owner install a fire retardant wall on the east side of the
detached garage closest to the adjacent property.
It is unlikely that the request would impair property values in the neighborhood.
Staff finds this criterion has been met.
7.

The unusual circumstances or conditions necessitating the variance request are present
in the neighborhood and are not unique to the property.
The unusual circumstance and conditions necessitating the variance request are unique to the
property due to the previous property owner constructing the garage without a building
permit.
Staff finds that this criterion has not been met.

8.

Granting of the variance would result in a reasonable accommodation of a person with
disabilities.
Accessory structures are not required to meet building codes pertaining to the
accommodation of persons with disabilities.
Staff finds this criterion is not applicable.

9.

The application is in substantial compliance with the applicable standards set forth in
the Architectural and Site Design Manual.
The Architectural and Site Design Manual does not apply to single-family dwelling units.
Staff finds this criterion is not applicable.

IV.

STAFF CONCLUSIONS

Having found the application in compliance with the majority of the review criteria, staff
recommends APPROVAL of a 1-foot variance from the 5-foot side yard setback requirement. Staff
has found that there are unique circumstances attributed to this request that would warrant approval
of a variance. Therefore, staff recommends approval for the following reasons:
1. The variance would not alter the essential character of the locality.
2. The garage represents a substantial investment in the property.
3. The alleged difficulty or hardship has not been created by any person presently having an
interest in the property. The garage was illegally constructed by a former owner.
4. The request would not be detrimental to public welfare.
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5. The request is consistent with the existing conditions in the surrounding area, as several R-2
properties in the area have primary or accessory structures.
With the following conditions:
1. Upon granting of variance request, the property owner will comply with the Notice and
Order of Repair issued by the City of Wheat Ridge Building Division and obtains all
necessary building permits and inspections.
2. Property owner will comply with accompanying building permits issued by the City of
Wheat Ridge Building Division.
If the board chooses to deny the setback variance, the building will need to be removed from the
property.
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EXHIBIT 1: AERIAL

Variance is to
legitimize existing
garage setback
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EXHIBIT 2: ZONING
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EXHIBIT 3: ILC

Subject
Garage
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EXHIBIT 4: PUBLIC COMMENTS
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Note: The following images were included with the letter from Mr. McGuire.

.
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Submittal by Mr. McGuire in regards to the drainage easement on the east of 8220 W. 40th Ave.
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EXHIBIT 5: STAFF COMMENTS
Note: The Chief Building Officer provided responses to the concerns expressed by Mr. McGuire. It
should be noted that item 2 has subsequently been addressed. There is an easement /storm sewer in
this location, so the insurance risk leaving the structure in its current location.
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EXHIBIT 6: SITE IMAGES

This image shows the existing 4-foot side
yard setback in relation to the abutting
property to the east.

This image shows the existing accessory
garage from the front of property.

Image of 8220 W. 40th Ave looking south courtesy of Google Earth. Image
illustrates that the garage matches architectural structure of the existing
single family home.

Board of Adjustment
Case No. WA-13-11/Jones

19

EXHIBIT 7: LETTER OF REQUEST
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EXHIBIT 8: BUILDING DIVISION CONDITIONS
Note: The following in the notice and order of repair issued by the City’s Building Division of
stipulations required upon granting of the building permit for 8220 W. 40th Ave.
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WHEAT RIDGE BOARD OF ADJUSTMENT
CERTIFICATE OF RESOLUTION (TEMPLATE)
CASE NO: WA-13-11
APPLICANT NAME: Garrett Jones
LOCATION OF REQUEST: 8220 W. 40th Ave, Wheat Ridge, Colorado

WHEREAS, the application Case No. WA-13-11 was not eligible for administrative review; and

WHEREAS, the property has been posted the fifteen days required by law and in recognition that
there were protests registered against it; and

WHEREAS the relief applied for may be granted without detriment to the public welfare and
without substantially impairing the intent and purpose of the regulations governing the City of
Wheat Ridge

NOW, THEREFORE BE IT RESOLVED that Board of Adjustment application Case No.
WA-13-11 be, and hereby is, APPROVED.

TYPE OF VARIANCE: A 1 foot variance from the 5 foot side yard setback requirement to
legitimize an existing garage on property zoned Residential-Two (R-2).

FOR THE FOLLOWING REASONS:

1. The variance would not alter the essential character of the locality.
2. The garage represents a substantial investment in the property.
3. The alleged difficulty or hardship has not been created by any person presently having an
interest in the property. The garage was illegally constructed by a former owner.
4. The request would not be detrimental to public welfare.

5. The request is consistent with the existing conditions in the surrounding area, as several
R 2 properties in the area have primary or accessory structures.
6.
7.
8.
9.
10.

WITH THE FOLLOWING CONDITIONS:

1. Upon granting of variance request, the property owner will comply with the Notice and
Order of Repair issued by the City of Wheat Ridge Building Division and obtains all
necessary building permits and inspections.
2. Property owner will comply with accompanying building permits issued by the City of
Wheat Ridge Building Division.
3.
4.
5.

BOARD OF ADJUSTMENT
Minutes of Meeting
April 25, 2013

1.

CALL MEETING TO ORDER
The meeting was called to order by Chair GRIFFITH at 7:11 p.m. in the City Council
Chambers of the Municipal Building, 7500 West 29th Avenue, Wheat Ridge, Colorado.

2.

3.

ROLL CALL
Board Members Present:

Tom Abbott
Janet Bell
Paul Griffith
Paul Hovland
David Kuntz
Betty Jo Page

Alternates Present:

None

Board Members Absent:

Sally Banghart
Lilly Griego

Staff Members Present:

Meredith Reckert, Sr. Planner
Lauren Mikulak, Planner II
Kim Waggoner, Recording Secretary

PUBLIC FORUM
No one wished to speak at this time.

4.

PUBLIC HEARING
A. Case No. WA-13-03: An application filed by Douglas Small for approval of a 34foot variance from the 100-foot minimum lot width requirement to allow a twofamily dwelling on property zoned Residential-Two (R-2) and located at 4110 Upham
Street.
The case was presented by Lauren Mikulak. She entered all pertinent documents into the
record including two written comments which had been received and advised the Board
there was jurisdiction to hear the case. Ms. Mikulak reviewed the staff report and digital
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presentation. Having found the application in compliance with a majority of the review
criteria, staff gave a recommendation of approval.
Board Member PAGE commented that the lot width is related to the fact that the house
was built before the City incorporated and before zoning regulations existed. In response
to a question from Board Member PAGE, Ms. Reckert stated the City didn’t incorporate
until 1969, before which Wheat Ridge was under the jurisdiction of Jefferson County.
Jefferson County adopted zoning in 1942, and the county zoning was adopted when
Wheat Ridge incorporated.
Ms. Mikulak commented that the subject site was never subdivided so it did not go
through a formal process to review its size and width. Historically, in Wheat Ridge land
was transferred simply by writing a legal description.
Board Member KUNTZ asked if the architectural examples in the presentation can be
added to the conditions. Ms. Mikulak stated the zoning code has no architectural
requirements for single and two-family dwellings, but the Board of Adjustment has the
authority to approve the request with conditions.
Board Member ABBOTT asked why the staff report referred to the accessory structure as
a dwelling unit, accessory structure, rental and guest house. Ms. Mikulak stated there
were no building permit records for the structure so there is no way to definitively
confirm what the structure was built for. It has a front door and anecdotal evidence from
the neighbors and applicant indicate it was used as a living space instead of a garage or
shed.
Board Member ABBOTT inquired about the lot size and about required parking spaces.
Ms. Mikulak replied that when a property has not been subdivided staff determines lot
size using County Assessor records, legal descriptions, and in this case an Improvement
Location Certificate (ILC) provided by the applicant. All documentation indicates the lot
meets or exceeds the 12,500 square foot lot area. As for parking, each dwelling would
require four parking spaces. Parking would be allowed on Upham Street. The proposal
includes garages for parking and given the depth of the lot the parking requirement can
be satisfied.
In response to a question from Board Member PAGE, Ms. Reckert stated the fence on the
north side is an encroachment on the property per the evidence the applicant provided.
Board Member ABBOTT referred to a letter of objection that had been filed and asked
about the 75-foot lot requirement for single family homes. Ms. Mikulak replied the 75foot lot requirement for single family homes is applied when new lots are created in the
R-2 zone district. The city has many nonconforming properties because lots were
established before the city existed. The city cannot restrict building on such lots. At
minimum, a single family home can be built on the property with just a building permit.
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Board Member HOVLAND clarified a single family home can be built on the subject lot
without a lot width variance. Ms. Mikulak confirmed this is correct.
Board Member BELL commented that if the remaining structure had been used as a
rental space, the historical use of the property has been two dwelling units. The request
would not result in an increase in traffic on Upham since there had previously been two
dwellings on the property.
In regards to Board Member HOVLAND’s question, Ms. Mikulak stated there is no
proof that the second structure was ever legally approved.
Doug Small
25950 Village Circle, Golden, CO 80401
The applicant was sworn in by Chair GRIFFITH. The applicant stated the property is
zoned R-2 which allows for construction of a duplex. The property was originally
developed with two dwellings on the property. The main house burned down in a fire
several years ago. With the exception of the minimum lot width requirements, the
property easily meets all the development standards associated with setbacks, minimum
lot area, maximum building coverage and height. Since there were originally two
dwellings on the property there wouldn’t be any increase in traffic. The neighborhood is
a mixture of single-family and multi-family residences. The existing structure is hurting
resale values for properties around it, and it is a target for vandalism. The city of Wheat
Ridge is focused on rehabilitating and upgrading older properties, and by granting this
variance a new duplex would add value to the neighborhood. The site plan submitted
shows three different scenarios. The building envelope can accommodate numerous
duplex designs.
Mr. Small confirmed the accessory structure has a stone wall with a fireplace. It has a
full bath, furnace and an area where the kitchen was and it has been plumbed. It has been
lived in at some point.
Board Member KUNTZ stated the structure looks like a shack and asked if it was
salvageable. The applicant said the electrical and plumbing systems need to be
evaluated. If it cannot be used for living space, it may either be converted into a garage
or be demolished. The applicant confirmed that parking should not be an issue since the
lot is big. Depending on the final site plan there will be parking spaces available in the
garages with additional parking in front of the garages.
In response to Board Member ABBOTT’s inquiry the applicant stated the design would
be complimentary for the neighborhood.
Board Member PAGE asked if a duplex can be divided and sold to two separate parties.
Ms. Reckert confirmed that a duplex split allows for purchase of individual living units
without subdividing the land. This includes a party wall agreement and is processed
through the County.
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Chair GRIFFITH asked the applicant if he had considered constructing a single family
dwelling instead of a duplex. The applicant stated he had considered building a new
single family dwelling where the original structure was located in addition to using the
existing structure for a guest cottage or rental. He was informed by staff that two
detached units could not be supported. The reasons against building a single family
dwelling are related to costs and the real estate market.
Ms. Mikulak confirmed that detached dwelling units are not allowed; if two units are
constructed on the property they are required to be under the same roof.
Board Member BELL asked if housing diversification is one of the goals and mission of
the City. Ms. Reckert stated yes, and noted that the City is completing a Housing
Diversification Study to look at the housing needs for starter families and the growing
senior population.
In response to an earlier question, the applicant stated the red truck on the property shown
in the aerial belongs to a neighbor and it will be moved.
Chair GRIFFITH opened the public hearing. He swore in as a group those people in the
audience who wished to speak.
Rolly Sorrentino
4175 Teller St.
Mr. Sorrentino stated he submitted a letter and asked the Board if they received a copy.
The Board acknowledged receipt of the letter. Mr. Sorrentino deferred to speak last.
John Clark
4140 Upham St.
Mr. Clark stated that the width of the property seems too small for a duplex. He stated a
desire to see more single family dwellings on Upham Street and fewer rental properties.
He expressed concern that if approved, the variance will set a precedent for more rentals
and duplexes on the street.
Lynne Martinelli
4240 Upham St.
Ms. Martinelli did not speak at the podium, but indicated that she agreed with reasons
already stated in opposition.
Judy Capra
4270 Teller St.
Ms. Capra read a letter of opposition into the record on behalf of Rebecca Zachmeier and
Craig Ayler of 4200 Upham Street who could not attend the hearing. Ms. Capra
expressed concerns related to precedence, parking, and the granting of a variance for
financial reasons. She expressed a desire to see a single family residence on the property.
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Suzanne Capra
7070 W. 43rd Ave.
Ms. Capra expressed concerns that approval of the variance would establish a precedence
to allow duplexes. She expressed concerns with the amount of rental properties in the
City and neighborhood.
Ms. Reckert stated about 50% of residences are rented in Wheat Ridge.
Angelo Martinelli
4240 Upham St.
Mr. Martinelli did not speak at the podium, but indicated that he agreed with reasons
already stated in opposition.
Ted & Cindy Whaley
4100 Upham St.
Mr. and Mrs. Whaley submitted for the record a letter of opposition. They stated
concerns related to on-street parking and safety along Upham St. They explained that
cars parked on the street make it difficult to see when backing out of their driveway.
They expressed a preference for a single family residence, and did not agree that a
multifamily residence would increase their property value.
Mr. Whaley had concerns related to the location of the shared property line in relation to
an existing fence. He requested a survey be completed before any decisions are made.
Mr. Whaley explained the rear structure was livable space but was not rented. Part of it
was used for the keeping of animals.
Board Member BELL clarified a duplex is two living spaces not a multifamily apartment
house. She commented that a single family residence can have as many or more vehicles
as a duplex.
Ms. Reckert stated because only 25% of the lot is required to have landscaping, the
remainder of the open area can be used for parking on site. Regarding the property line
and fence, Ms. Reckert suggested the neighbors participate in a survey; the City does not
require it or get involved in property line disputes.
Verna Shaw
4195 Teller St.
Ms. Shaw stated she originally was opposed, but she appreciates the applicant’s plan and
his interest in developing the property. She stated her support for the proposal.
Al Leos
4221 Upham St.
Mr. Leos did not speak at the podium, but indicated that he agreed with reasons already
stated in opposition.
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Rolly Sorrentino
4175 Teller St.
Mr. Sorrentino provided a brief history of the property and stated that he had previously
surveyed the property. Chair GRIFFITH reiterated a survey dispute is not part of the
variance request.
Mr. Sorrentino referred to the zoning map and alleged the R-2 area is all single family
residences. He expressed concern that a duplex will change the character of the
neighborhood and will set a precedent. Mr. Sorrentino commented on each variance
criteria and expressed his opposition to the variance request.
In response to a question of lot area, Ms. Mikulak stated the lot area is not being disputed.
Evidence indicates the property meets the minimum lot size for a duplex in the R-2 zone
district.
Chair GRIFFITH reiterated the Board will consider the evidence which indicates the
property meets the minimum lot size for a duplex in R-2. Mr. Sorrentino observed that
the subject property is the only property that does not have a sidewalk. A sidewalk will
further encroach on the property and reduce the lot size.
Board Member BELL asked Mr. Sorrentino to speak to the width of the lot which is
being considered. Mr. Sorrentino stated the property is too small for a duplex.
Chair GRIFFITH read into the record an email of support from Andy Horn at 7175 W.
42nd Ave.
Doug Small
25950 Village Circle, Golden, CO 80401
The applicant returned to the podium to address the neighborhood concerns. He stated a
duplex does not equal a rental and cited duplexes in Wheat Ridge that are for sale for
over $200,000 per side. He referred to a proposed site plan and stated the lot is large
enough for a duplex with plenty of space for grass and asphalt. He expressed a desire to
rehabilitate and improve the property to add value.
Board Member ABBOTT stated there was a lot of discussion of the proposed duplex
being a rental. He observed a condo, duplex, or single family home could all potentially
be either renter- or owner-occupied.
Ms. Mikulak stated that the City cannot regulate and does not track whether someone
owns a property or rents a property.
The Board discussed the diversity of Wheat Ridge, the merit of the variance, the fact that
the City doesn’t control who rents or owns a dwelling, and the historical utilization of the
property in the past.
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Board Member BELL stated she supported the variance due to the historical use of the
property and because there will not be an increase in the use.
Board Member ABBOTT disagreed with the interpretation on the properties historical
use since the accessory structure evolved into a dwelling for the family who owned the
land.
Board Member PAGE stated she did not support the request for a duplex on the lot given
the narrow lot width.
Ms. Mikulak stated if a parking condition is added to the motion, the zoning code
requires four on-site parking spaces per unit if there is no street parking available.
Board Member KUNTZ expressed concern about making a condition that requires all
parking on site since there is street parking available.
Upon a motion by Board Member BELL and second by Board Member
HOVLAND, the following resolution was stated:
WHEREAS, application Case No. WA-13-03, applicant name Doug Small, location
at 4110 Upham St.
WHEREAS, the application Case No. WA-13-03 was not eligible for administrative
review; and
WHEREAS, the property has been posted the fifteen days required by law and in
recognition that there were 11 objections registered against and 3 statements of
support registered for; and
WHEREAS, the relief applied for may be granted without detriment to the public
welfare and without substantially impairing the intent and purpose of the
regulations governing the City of Wheat Ridge.
NOW, THEREFORE IT BE RESOLVED that the Board of Adjustment applicant
Case No. WA-13-03 be, and hereby is APPROVED.
TYPE of VARIANCE: A 34-foot variance from the 100-foot lot width requirement to
allow a two-family dwelling on property zoned Residential-Two (R-2) and located at
4110 Upham Street.
For the following reasons:
1. The variance would not alter the essential character of the locality.
2. The applicant is proposing a substantial investment in an underutilized
and blighted property which may not be possible without the variance.
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3. The proposed investment is consistent with the Neighborhood
Revitalization Strategy and other documents supported by the City that
encourage property investments.
4. The property is unusually narrow for the for the R-2 zone district that
was originally created by Jefferson County.
5. The request would not be a detriment to public safety or welfare.
With the following conditions:
1. All minimum setbacks for a two-family dwelling in the R-2 zone
district have been met.
2. The driveway be constructed in compliance with section 26-501.F of
city code. Specifically, the first 25 feet of driveway area from the
existing edge of pavement into the site shall be surfaced with concrete,
asphalt, brick pavers, or similar materials.
3. The property shall comply with the landscaping requirement of
section 26-502 for new single and two-family residences.
4. Space be allowed for parking of four vehicles on the property.
Chair GRIFFITH called for a vote and advised that a super majority of 5 affirmative
votes would be required for approval.
The motion was approved by a vote of 5 – 1 with Board Member PAGE voting no.
5.

CLOSE PUBLIC HEARING
Chair GRIFFITH closed the public hearing.

6.

OLD BUSINESS
There was no old business to address.

7.

NEW BUSINESS
A.

Approval of Minutes – February 28, 2012

It was moved by Board Member BELL and seconded by Board Member
HOVLAND to approve the minutes as written. The motion passed 5-1 with Board
Member Kuntz abstaining.
B.

Ms. Reckert provided a Board and Staff Update
1. Board Member David Kuntz was welcomed to the Board of Adjustment.
2. Chair Paul Griffith was congratulated for his first meeting serving as Chair.
3. Wade Sanner has taken the position with the City as Planner I and will be
relocating to CO at the end of May. He will be taking over presentations to the
Board of Adjustment.
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8.

ADJOURNMENT
The meeting was adjourned at 9:43 p.m.

__________________________
Paul Griffith, Chair
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Kim Waggoner, Recording Secretary
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