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JURISDICTION:
All notification and posting requirements have been met; therefore, there is jurisdiction to hear this case.
I.

REQUEST

The applicant is requesting approval of two variance requests:
Request A: Approval of a 23% (23-foot) variance from the 100-foot lot width requirement, and
Request B: Approval of a 14% (1,736-square foot) variance from the 12,500-square foot lot
area requirement for a two-family dwelling in R-2. *
The purpose of the variance application is to legitimize a second dwelling unit on property located
at 4315 Balsam Street (Exhibit 1, Aerial).
Section 26-115.C (Variances and Waivers) of the Wheat Ridge City Code empowers the Director of
Community Development to decide upon applications for a variance from the strict application of
the zoning code, if the variance request is not in excess of fifty (50) percent of development and if
the variance request does not result in an additional dwelling unit.
The application is not eligible for administrative review because the request would result in the
approval of a second dwelling unit. Therefore, the Board of Adjustment has jurisdiction to hear and
decide upon the variance request at a public hearing.
II.

CASE ANALYSIS

The applicant, Mr. Armond Azharian, is requesting the variance as the property owner of
4315 Balsam Street. The applicant is requesting the variance approvals because he is seeking to
legitimize an existing duplex after he became aware of the fact that neither the City nor the County
has record of two units on the property.
The property is located at 4315 Balsam Street and is zoned Residential-Two (R-2), a zone district
that provides for high quality, safe, quiet and stable low to moderate-density residential
neighborhoods, and prohibits activities of any nature which are incompatible with the residential
character. The subject property is located three lots south of W. 44th Avenue, and is surrounded on
all sides by properties that are also zoned R-2 and contain single- and two-family dwellings
(Exhibit 2, Zoning Map).
The parcel has an approximate area of 10,764.6 square feet and currently contains a one-story,
two-family home. According to Jefferson County records, the house was originally constructed in
1922 and includes a 200-square foot basement and an attached two-car garage (Exhibit 3, Site
Photos).
Currently, a small second dwelling unit is located behind the attached garage with access from
within the garage and from a walkway along the south side of the property (Exhibit 2, Aerial). The
*

A 14% variance from lot size represents a conservative estimate. Three different sizes are provided by different
sources: the Jefferson County Assessor lists the lot size at 11,519 square feet; the property deed and subdivision plat
indicate the lot area is 10,820.52 square feet; and a 1984 ILC shows the property to be 10,764.6 square feet. The
variance request is based on the smallest possible lot size, as indicate by the ILC.
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applicant has expressed that when he purchased the home in 1993, it was represented to him as a
legitimate two-family dwelling. He has lived in the main portion of the house and has rented out
the second unit for nearly 20 years. The applicant came into the office of the Community
Development Department in January 2012 seeking property information and was surprised to learn
that neither City nor County records recognize the property as a duplex.
Research into the property history suggests that the residence was converted to a duplex sometime
in the 1980s. The timeline below has been assembled based on information from building permit
records which provide some indication that the conversion occurred before the current owner
purchased the home. Exhibit 4 includes excerpts and site plans from the permit files that
correspond with this timeline (Exhibit 4, Property History).
1984, Feb

An Improvement Location Certificate (ILC) shows the original configuration of the
home and a detached garage (Exhibit 4A). Today, the second dwelling unit is
located in what was originally the detached garage, and is akin to the size of a studio
apartment or mother-in-law suite (an estimated 700 square feet).

1984, Mar

Building permit #2827 was issued for additions on the northwest and southwest
corners of the home and for a new carport (Exhibit 4B). A comment on the plans
states that proposed carport “must be at least 30’ from the front lot line,” but the files
do not include a modified site plan to show this comment was addressed. Existing
conditions suggest that the comment was likely addressed at this time, since the front
of the existing garage is now located 30 feet from the front lot line (Exhibit 4C).

1986, Apr

The final inspection ticket associated with building permit #2827 is dated 4/15/1986
and is difficult to read (Exhibit 4E). It appears to state “finals on garage conversion”
which could indicate the garage was converted to living space. There is no
indication of a conversion in any other documents.

1986, Apr

A Certificate of Occupancy (C.O.) was issued one day after final inspections
(4/16/1986) for the “addition to residence and add carport” (Exhibit 4F). As is
standard, the description of work on the C.O. matches the description of work as it
appeared on the original building permit issued two years prior in March 1984. It is
unclear if a change in the scope of work occurred during the two years between
issuance of the permit and C.O. that may have resulted in the addition of a second
unit.

1993, Feb

The current owner and applicant purchased the property.

1995, Aug

The applicant was issued a homeowner’s permit (#95-1674) for a residential
remodel. The permit was valued at $5,000 and the description of work states:
“drywall in the garage, skylights, plumbing, concrete floor in basement, siding,
doors-general remodel.” There are no scanned plans and no inspection tickets in the
City’s digital files, but ADG (the City’s building permit tracking program) indicates
that the permit was closed and a C.O. was issued on February 14, 1996 (Exhibit
4G).

There is not enough detail in the building permit files to definitively determine if the City has ever
recognized two separate dwelling units on the property. The applicant has stated that his 1995
building permit included work on both units. He also stated that he personally accompanied the
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building inspector into both dwelling units for inspections throughout the duration of the remodel.
For this reason, the applicant thought that the City and Building Division must be aware of the
existence of the two dwelling units.
Aerial images provide some clues as to the timing of the conversion from a single- to two-family
dwelling. A 1985 aerial image from the City’s archives indicates that the footprint of the home has
not changed since that time. This supports the line of reasoning that a previous property owner
made modifications to the property, for which a final site plan does not appear in building permit
files (Exhibit 2, Aerial).
The applicant and Xcel have confirmed that there are separate Xcel gas meters for the property that
are labeled A and B (Exhibit 3, Site Photos). The address (4315 Balsam) and electric meter are
currently shared by both units. The applicant has expressed that the second unit has been routinely
occupied over the last two decades with no complaints from the neighborhood. There are 22
properties in the neighborhood that contain duplexes including the properties immediately to the
north and northeast of the subject lot (Exhibit 5, Neighborhood Conditions).
The subject parcel meets the minimum lot area and lot width requirements for single-family homes
in the R-2 district, but does not meet the current standards for a two-family dwelling. The following
table compares the existing and required conditions for a two-unit dwelling in R-2.
Two-Family Dwelling in R-2:
Lot Coverage
Lot Area
Lot Width
Front Setback
Side Setback – north
Side Setback – south
Rear Setback
Height

Required

Actual

40% (max)
12,500 square feet (min)
100 feet (min)
25 feet (min)
5 feet (min)
5 feet (min)
10 feet (min)
35 feet (max)

±28%
10,764.6 square feet
77 feet
±8.5 feet
±8 feet
5 feet
3.6 feet
±15 feet

Ultimately, if the variance requests are both approved, the second dwelling unit would be
legitimized, and the property would be considered a legal duplex. If one or both of the variance
requests are denied, the second unit would need to be used as an extension of the single family
dwelling. Currently, the second unit is occupied by a tenant, and the property has been on the
market. The property owner is seeking a conclusive determination of whether or not the property
can be recognized as having two dwelling units.
The public notification period is currently in progress, and to date three people from the
neighborhood have contacted the City by phone. A property owner on the opposite side of Balsam
Street had questions regarding the nature of the request; she has stated neither support nor objection
at this time. A neighbor from Brentwood Street to the west has stated that he has no concerns with
the proposal. The tenant of the second dwelling unit has been in touch with staff to express his
support for the request. No written statements from the public have been received. The Board will
be updated if any additional public comment is received.
Board of Adjustment
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III.

VARIANCE CRITERIA

The Board of Adjustment shall base its decision in consideration of the extent to which the
applicant demonstrates that a majority of the “criteria for review” listed in Section 26-115.C.4 of the
City Code have been met. The applicant has provided an analysis of the variance criteria (Exhibit 6,
Criteria Response). Staff provides the following review and analysis.
Please note that although the applicant has submitted two variance requests—for lot size and for lot
width—the two requests need to be considered together to legitimize a second dwelling unit. For
that reason, there is only one analysis of the criteria set presented below, instead of analyses for
each variance request.
1.

The property in question would not yield a reasonable return in use, service or income
if permitted to be used only under the conditions allowed by regulation for the district
in which it is located.
If the request were denied, the property would cease to yield a return in income. The current
property owner purchased the home with the understanding that it was a legitimate twofamily dwelling. Since the mid-1990s the second dwelling unit has provided a rental income
to the current owner. If the variance was denied and the property was required to be used as
a single-family dwelling, there could be a notable loss of income. In addition, the
determination of a single- or two-family dwelling could affect the value of the home.
Staff finds this criterion has been met.

2.

The variance would not alter the essential character of the locality.
A granting of the variance will legitimize a use that appears to have existed for at least two
decades, but it will not result in any noticeable change in use or in any physical modification
to the property. The property owner has stated that the home has been a two-family
dwelling for at least 20-25 years, and the footprint of the home has been unchanged in the
same period of time.
A two-family dwelling is a permitted use in the R-2 zone district, and there are several
existing two-family dwellings within the neighborhood. This includes the property
immediately adjacent to the north which does meet the minimum standards for a duplex in
R-2 (Exhibit 5, Neighborhood Conditions).
Additionally, there is sufficient parking to accommodate two units. The property has a two
car garage, the driveway can accommodate at least two vehicles, and there is enough space
for two vehicles to park on Balsam Street in front of the home.
Staff finds this criterion has been met.

3.

The applicant is proposing a substantial investment in the property with this
application, which would not be possible without the variance.
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The applicant invested substantially in the property after purchasing the lot; a 1995 building
permit for a residential remodel was valued at $5,000. The owner lives in the home and has
maintained the property and the second dwelling unit since purchasing the home. The
applicant has expressed that if the two-family use cannot continue, further investment in the
property may be less likely due to the loss in value and loss of rental income.
Staff finds this criterion has been met
4.

The particular physical surrounding, shape or topographical condition of the specific
property involved results in a particular and unique hardship (upon the owner) as
distinguished from a mere inconvenience if the strict letter of the regulations were
carried out.
There appears to be no hardship due to the topography, shape, or location of mature
landscaping.
Staff finds this criterion has not been met.

5.

The alleged difficulty or hardship has not been created by any person presently having
an interest in the property.
The hardship relates to the apparent establishment of a second dwelling unit by a previous
property owner. The lack of documentation makes it difficult to determine when the second
unit was created, and if the City or County has ever been aware of the second dwelling unit.
A two-family home is permitted in the R-2 zone district, and the applicant is trying to
legitimize the duplex by obtaining the necessary approvals to allow it to remain.
Since it does not appear that the applicant converted the home or built the additional unit, he
did not have an interest in the property when the hardship was created.
Staff finds this criterion has been met.

6.

The granting of the variance would not be detrimental to the public welfare or
injurious to other property or improvements in the neighborhood in which the
property is located, by, among other things, substantially or permanently impairing
the appropriate use or development of adjacent property, impairing the adequate
supply of light and air to adjacent property, substantially increasing the congestion in
public streets or increasing the danger of fire or endangering the public safety, or
substantially diminishing or impairing property values within the neighborhood.
The request would not be detrimental to public welfare and is not expected to injury
neighboring property or improvements. It would not hinder or impair the development of
the adjacent properties. The adequate supply of air and light would not be compromised as a
result of this request, as there are no physical changes proposed for the property.
The request would not increase the congestion in the streets, nor would it cause an
obstruction to motorists on the adjacent streets. The structure would not impede the sight
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distance triangle and would not increase the danger of fire. It is unlikely that the request
would impair property values in the neighborhood.
Staff finds this criterion has been met.
7.

The unusual circumstances or conditions necessitating the variance request are present
in the neighborhood and are not unique to the property.
The unique circumstance that is present in the neighborhood that may justify the variance
request is the presence of several duplexes on properties that are also smaller than 12,500
square feet in size. Exhibit 5 shows the location of 22 duplexes in the neighborhood that the
City and County currently recognize (Exhibit 5, Neighborhood Conditions). Six of these
properties are smaller than 12,500 square feet and narrower than 100 feet in width.
Staff finds that this criterion has been met.

8.

Granting of the variance would result in a reasonable accommodation of a person with
disabilities.
Single- and two- family homes and their accessory buildings are not required to meet
building codes pertaining to the accommodation of persons with disabilities.
Staff finds this criterion is not applicable.

9.

The application is in substantial compliance with the applicable standards set forth in
the Architectural and Site Design Manual.
The Architectural and Site Design Manual does not apply to single and two family dwelling
units.
Staff finds this criterion is not applicable.

IV.

STAFF CONCLUSIONS AND RECOMMENDATIONS

Having found the application in compliance with the majority of the review criteria, staff
recommends APPROVAL of (A) a 23-foot variance from the 100-foot lot width requirement and
(B) a 1,736-square foot variance from the 12,500-square foot lot area requirement for a two-family
dwelling on property zoned Residential-Two (R-2). Staff has found that there are unique
circumstances attributed to this request that would warrant approval of a variance. Therefore, staff
recommends approval for the following reasons:
1. If the property was required to be used as a single-family dwelling, there could be a loss of
income resulting from the loss of a second dwelling unit.
2. The variance would not alter the essential character of the locality.
3. The applicant invested in the remodel of both units and has maintained the property as an
owner-occupied landlord.
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4. There is no evidence that the applicant is responsible for the conversion of the home or the
construction of the second dwelling unit.
5. The request would not be detrimental to public welfare.
6. The request is consistent with the existing conditions in the surrounding area, as there are
several duplexes in the area that are also on properties less than 12,500 square feet.
With the following conditions:
1. The applicant shall schedule a courtesy inspection with the building division to confirm that
the home meets applicable building codes for a two-family dwelling unit.
2. A separate address may be assigned to the second dwelling unit—either a unique number or
“unit B.”
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EXHIBIT 1: AERIAL
A 2010 aerial (top) shows the current footprint of the structure. The dark square in the backyard is
a water feature. A aerial image from April 1985 (below) indicates that the footprint of the structure
has not changed over the past two decades since the applicant has been the property owner.

Second dwelling
unit is located
behind the garage

Board of Adjustment
Case No. WA-12-02/Azharian

9

EXHIBIT 2: ZONING MAP
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EXHIBIT 3: SITE PHOTOS

4315 Balsam Street :: Front of the house, looking north west. The primary dwelling unit is
visible here on the right side of the garage. The second dwelling unit is located behind the
garage and is accessible either through the garage or from a walkway along the south side of the
property.

A view of the north side of the home where two gas meters are located.
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EXHIBIT 4: PROPERTY HISTORY
Exhibit 4A :: An Improvement Location Certificate dated February 1984 shows the building
footprints of the original improvements on the property.

Exhibit 4B :: Building permit #2827 was issued in March 1984 for additions to the northwest and
south west corners of the home, and for a new carport. The dark yellow shading below shows
the locations of the proposed additions.
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Exhibit 4C :: This site plan was submitted in 1984 for building permit #2827, and a comment on
the plan (outlined in red) indicates that the proposed carport “must be at least 30’ from the front
lot line.” There is no amended site plan in the building permit files to show that this comment
was addressed. Existing conditions suggest that the comment was likely addressed, since the
front of the existing garage is now located 30 feet from the front lot line.
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Exhibit 4D :: The permit card that was issued for permit #2827 describes the scope of work
consistent with the original proposal: “add to residence and add carport.” Two years elapsed
however, between the framing and the final inspections, and it unclear if the scope of work may
have changed at some point during that time.
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Exhibit 4E :: The final inspection ticket associated with building
permit number #2827 is dated 4/15/1986 and is difficult to read.
It appears to state “finals on garage conversion” which is not
consistent with the original scope of work.

Exhibit 4F :: A Certificate of Occupancy (C.O.) was issued one day after final inspections
(4/16/1986) for the “addition to residence and add carport.” As is standard, the description of work
on the C.O. matches the description of on the original building permit card (Exhibit 4D) issued two
years prior in March 1984. It is unclear if the scope of work changed at some point during the two
year project that may have resulted in the addition of a second unit or a garage conversion.
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Exhibit 4G :: The applicant was issued a homeowner’s permit (#95-1674) for a residential remodel,
but there are no plans or inspection records in the permit files.

Board of Adjustment
Case No. WA-12-02/Azharian

16

EXHIBIT 5: NEIGHBORHOOD CONDITIONS
In the map below, the subject lot is shaded in yellow. The purple shade indicates the 22 properties
in the neighborhood that the County recognizes as multi-family dwellings; all are duplexes. The six
highlighted duplexes are located on properties that are smaller than 12,500 square feet in size.
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EXHIBIT 6: CRITERIA RESPONSE
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